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SUMMARY OF SUBTECT MATTER 

TO: Subcommittee on Coast Guard and Maritime Transportation 

FROM: Subcommittee on Coast Guard and Maritime Transportation staff 

SUBJECT: Hearing on ‘Foreign Vessel Operations in the U.S. Exclusive Economic Zone” 

Purpose of the Hearing 

The Subcommittee on Coast Guard and Maritime Transportation ■will convene on Thursday, 
June 17, 2010, at 2:00 p.m., in room 2167 of the Rayburn House Office Brrilding to receive 
testimony regardirrg the extent of commercial activity conducted by foreign vessels engaged in the 
U-S. Exclusive Economic Zone (EEZ). The Subcommittee will also examine the overlapping 
jurisdictions of flag states and coastal states ■when foteign-flagged vessels and d rillin g uiuts ate 
operating in a coastal state’s EEZ. 


Background 

The U.S. Coast Guard has indicated that as of Jvme 15, 2010, there were 37 U.S.-fl^ged and 
57 foreign-fla^ed mobile offshore drilling units (MODU) engaged in acti^vity on the outer 
Continental Shelf (OCS). The Coast Guard also reported that there ate 38 U.S-flagged and one 
foreign-fla^ed floating facilities (platforms) engaged in OCS activities. The Coast Guard has 
indicated that it is difficult to provide an accurate count of foreign-flagged vessels operating on the 
OCS and -within the U.S. EEZ because, unlike foreign-flagged MODUs and floating facilities, which 
are subject to an annual Coast Guard inspection requirement, foreign vessels are currently not 
required by regulation to gjve notice of their arrival on the OCS because the Coast Guard has failed 
to finalize a rulemaking required under the SAFE Port Act (P.L. 109-347). Nonetheless, the Coast 
Guard estimates that there are 1,307 U.S.-flagged and 67 foreign-flagged support vessels operating 
on the OCS (the Coast Guard’s estimates of foreign-flagged vessels operating on the OCS dra^wn 
from data compiled by the Offshore Marine Service Association). 

According to the Congressional Research Service (CRS), based on data available from 
Rigzone, there are 275 drill rigs categorized as beirrg associated with operations in U.S. waters (this is 
a broad count, and appears to include rigs that are actualy drilling, as well as others in various 
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statuses such as ready stacked, cold stacked, undei^ing inspectioo, under construction, and 
retired). ^ Of this number, CRS reports that 243 arc (or were) operating in the Gulf of Mexico, four 
are offshore of Alaska, and 28 are (or were) offshore of other U.S. locations. CRS was able to 
determine the flag of 125 of the drill rigs associated with Gulf of Mexico activity; of these, 
approximately 80 drill rigs are (or were) U.S.-£lagged, and, for the foreign-flagged drill rigs, the 
predominant fordgp flags, were Panama (14 rigs), Liberia (14 rigs). Marshal] Islands (13 rigs), and 
Vanuatu (five rigs). 

According to data provided to the Subcommittee by ODS*Petrodata -■ which does not 
reflect all classes of vessels (and does not include smaller OSVs, construction vessels, or crew boats, 
for example) ~ as of June 14, 2010, there were 442 offshore service and supply vessels deployed in 
the Gulf of Mexico. Of these vessels, 390 are U-S.-flagged, and other predominant foreign flags are 
Vanuatu (20 vessels), Norway (10 vessels), the Bahamas (six vessels), and Panama (three vessels). 
The ODS-Petrodata lists nearly 20 flag states, including Malta, the Isle of Man, Marshall Islands, 
Mexico, the Netherlands, the Norwegian International Ship Register, and Singapore, but, except for 
the countries listed previously, each have only one or two vessels under dieir registry operating in 
the Gulf of Mexico. 

The U.S. Coast Guard is in the process of developing a rule requiring foreign-flagged vessels 
to report their arrival on the U.S. OCS. However, the United States does not currently appear to 
have a comprehensive or centralized data set on the scope of foreign vessel activity on the OCS. 

I. The United Nations Convention on the Law of the Sea ^ 


The doctrine of freedom of the seas governed the world's oceans from the seventeenth 
century until the mid-twentieth century. This piindpie had limited nations' rights to assert 
jurisdiction over more than just a narrow band of sea around their coasts. However, in the 20* 
century, coastal states became concerned about the depletion of their fish stocks by. foreign fishing 
fleets and about the discharge of pollution from ships. Coastal states began to assert claims over die 
enormous variety of resources such as oil, gas, and minerals that could be exploited from the seabed 
near their coastlines. 

The United States unilaterally extended its jurisdiction to natural resources on its OCS in 
1945. Other countries soon followed the U.S. lead in making various claims to sovereignty over 
waters extending 12 or even 200 miles offshore. 

In 1982, the United Nations Convention on the Law of the Sea (UNCLOS) v^s adopted,^ 
which came into force in 1994. Adoption of UNCLOS established international law governing 
territorial claims to the oceans extending beyond national coastlines. The United States is not a 
party to UNCLOS. 


’ Rigzone, Offshore Starchy http://www.rig 2 one.com/data/advanced search.asp . 

2 United Nations, Oceans and the Lasv of the Sea: Dimion of Ocean j^airs and the Lav of the Sea, 

http://w^.un.org/Pepts/los/co nvention agreements /convention historical peispective.htmtfHistorical Perspecrive . 
^ UNCLOS addresses several such issues as the exclusive economic zone, continental shelf, exploitation, technological 
prospects, \atiiversal participation in the convention, pioneer investors, protection of the marine environment, marine 
scientific research, and the settlement of disputes. 
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A. The Tetritorial Sea 

UNCLOS defines the temtorial sea as that expanse of ocean extending 12 nautical miles 
from baselines, which are also established under UNCLOS. UNCLOS specifies that each coastal 
state may exert soYereignty over its territotkl sea, the air above the territorial sea, and over the 
seabed and subsoil extending below the territorial sea. Generally, the national law of a coastal state 
appUes to all vessels and other operations within the territoiial sea with certain exceptions. One 
notable exception is the coastal states’ obligation to allow the ships of all nations “innocent passage” 
through their tenitotial seas, which is defined as passage of a foreign ship that is not prejudicial to 
the “peace, good order or security” of the coastal state. Another exception is the prohibition in 
UNCLOS against the extension to foreign ships traveling in a coastal state’s territorial sea of the 
laws the coastal state applies to ships flying its flag regarding ship design, construction, and manning. 

B. The Contiguous Zone 

Under UNCLOS, a coastal state’s condguous zone is measured &om the baselines to a 
distance out 24 nautical miles. Coastal states may exercise the control in the contiguous zone 
necessary to prevent violations of their customs, immigration, or pollution laws. An example of a 
permitted coastal state activity in the contiguous zone would be an operation to apprehend 
smugglers. 

C. Exclusive Economic Zone 

The EEZ is defined by UNCLOS to be ao area of ocean extending out to 200 miles from 
the baselines. A coastal state’s EEZ is subject to the legal framework established in UNCLOS. 
Under UNCLOS, a coastal state retains sovereign rights to explore, exploit, conserve, and manage 
the natural resources of its EEZ. 

D. The United States and UNCLOS 

Importantly, UNCLOS does not allow states to make reservations or exceptions to any of 
UNCLOS’s provisions. Therefore, any state (hat becomes a patty to UNCLOS must agree to be 
bound by every UNCLOS provision. 

The United States, among other industrialized countries, expressed reservations over Part XI 
of UNCLOS, which deals with “The Area.” The Area is defined by UNCLOS as that part of the 
ocean that lies beyond the jurisdiction of any state. UNCLOS provides that the resources found in 
The Area are the “common heritage of mankind” and that no state may claim sovereign rights over 
any portion of the Area. Further, UNCLOS provides that activities carried out in The Area shall be 
for the benefit of all mankind, taking into account the needs and interests of developing nations. 

The Reagan administration expressed reservations about technology transfers and access to 
the resources in The Area by American business interests. However, the Reagan administration’s 
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Ocean Policy Statement in 1983 announced that Ae United States would act in accordance with the 
rest of the provisions of UNCLOS.*’ 

In 1994, the United Nations attempted to address the concerns of the United States and 
odiers by adopting an Agreement relating to the implementation of Part XI of die United Nations 
Convention on the Law of the Sea of 10 December 1982 addressing the technology sharing and 
other issues. By 1996, when the Agreement on Part XI entered into force, every major industriai 
nation except the United States had ratified the agreement Despite high-level support firom military, 
politicai, and business leadet^, the fijli Senate failed to take up UNCLOS twice in the 110* Congress 
and the United States is still not a party to UNCLOS.^ 

11. Exploration. Development, and Productioii of Minerals on the Outer Contmental 

Shelf rocsi 

A- Outer Continental Shelf Lands Act 

Under the Outer Continental Shelf Lands Act (OCSLA), the OCS is defined to include “all 
submerged lands lying seaward and outside of an area of lands beneath navigable waters . . . and of 
vhich the subsoil and seabed appertain to the United States and arc subject to its jurisdiction and 
control” (43 U.S.C. § 1331). OCSLA extends the “Constitution and laws and civil and political 
jurisdiction of the United States” to the “subsoil and seabed of d^e outer Contmental Shelf and to all 
artificial islands, and all installations and other devices permanently or temporarily attached to the 
seabed, which may be erected thereon for the purpose of exploring for, developing, or producing 
resources therefirom, or any such installation or other device (other than a ship or vessel) for the 
purpose of transporting such resources, to the same extent as if the outer Continental Shelf were an 
area of exclusive Federal judsdiction located within a State” (though mineral leases are governed by 
the provisions of OCSLA) (43 U.S.C. § 1333).^ 

B. Notice of Arrival on the OCS 

Under 33 C.F.R. § 160.201-215, the Coast Guard requires all vessels intending to call on a 
U.S. port to notify the Coast Guard of the intended visit at least 96 hours prior to the vessel’s apival. 
The current notice of arrival requirements generally apply to: 


* Written testimony of John D. Negroponte, Deputy Secretary of the U-S. Department of State on Accession to the 1 982 
Law of the Sea Convendon and Rarificadon of the 1994 Agreement Amending Part XI of die Law of the Sea 
Convention before the Senate Foreign Relations Committee (September 27, 2007). 

^ Seapower, Odd Man Out Will O.S.jinalfy accede to the 17.N. Conveniutn on the Lav of the Sea (April 2009), 
http://www.^gapQwef_-digital.comZseapowei/20Q904/?pg=15#pg l5. 

^ OCSLA defines “exploradon” as the “process of searching for minerals, including geophysical surveys where magnetic, 
gravity, seismic, or odier systems arc used to detect or imply the presence of such minerals and any drilling, whether on 
or off known geological structures, including the drilling of a well” (43 U.S.C. § 1331). The term “development’^ is 
defined as “ihose activities \rfucb take place following discovery of minerals in paying qxiantitics, including geophysical 
acdvicy, drilling, platform construction, and operation of all onshore support facilities,” while “production” is de^cd to 
mean “diose activities which take place after die successful completion of any means for the removal of minerals, 
including such removal, field operations, transfer of minerals to shore, operation monitoring, n^aintenance, and over- 
work drilling” (43 U.S.C § 1331). 


4 



X 


All commercial vessels greater than 300 gross tons that intend to arrive at a port or place in 
the United States; 

y All foreign vessels that intend to arrive at a port or place in the United States (regardless of 
size); and 

All vessels that intend to arrive at a port or place in the United States that are canying 
Certain Dangerous Cargo in accordance -with 33 C.F.R. § 160.204. 

In 2006, section 109 of the SAFE Port Act required the Coast Guard to update and finalize 
a rulemaking -within 180 days to expand the notice of arrival regulations to foreign vessels on the 
OCS. On June 22, 2009, the Coast Guard issued a Notice of Proposed Rulemaking (NPRM) to 
establish notice of arrival requirements for MODUs and other vessels planning to engage in OCS 
activities. The comment period for the NPRM ended September 21, 2009, but the final lule has not 
yet been issued. 

This rulemaking specifically proposes that owners or operators of U.S.-flawed and foteign- 
flaggcd floating facilities, MODUs, and vessels engaging in OCS activities, with the exception of 
those U.S. units traveling directly fiom U.S. ports or places, notify the National Vessel Movement 
Center (NVMC) at least 96 hours before their intended arrival on the OCS. If voyage time to the 
OCS is less than 95 hours, then this rulemaking proposes shorter notice lequiiements. U.S. flag 
units arriving on the OCS directly from a U.S. port or place will not be required to submit the safety 
and security tuformation proposed in this rule because the Coast Guard has greater maritime 
domain awareness over vessels coming from a U.S. port (as they -will have previously submitted 
similar safety and security information items under 33 C.F.R. §§ 160.202(a) and 160.206, unless 
exempted under 160.203), and as such they are deemed to represent a comparatively lower safety 
and security risk.’ 

Presently, a MODU intending to er^ge in OCS aetj-vities is required to notify the District 
Commander in the area in which the unit will operate 14 days before its amval; this requirement is 
partially intended to enable the Coast Guard to schedule the MODU for the examination it is 
required to undergo to receive the Certificate of Compliance that it requires to engage in OCS 
acti-vities.* This regulation was the result a final rale entitled OCS Acti-rities developed in response 
to enactment of OCSLA.’ 

C. Employment of Americans on the OCS 

OeSLA required that “{w]ithin six months after September 18, 1978, the Secretary of the 
Department in -which the Coast Guard is operating shall issue regulations which require that any 
vessel, tig, platform, or other vehicle or structure . . . which is used at any time after the one-year 
period beginning on the effective date of such regulations for acti-vities pursuant to this subchapter, 
be manned or crewed ... by citizens of the United States or aliens la-wfuBy admitted to the United 
States for permanent residence” (43 U.S.C, 1356). However, OCSLA provided that this requirement 
does not apply “to any vessel, tig, platform, or other vehicle or structure if: 


UJ. 

® Notice of Arrival or relocation of MODUs on the OCS, 35 C.F.R § 146.202. 
’ Notice of Arrival on the ODC, 33 C-F.R. § 146 (2009). 
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(A) specific contractual provisions or national registry manning requirements in effect on 
September 18, 1978, provide to the contrary; 

(B) there are not a sufficient number of citizens of the United States, or aliens iawfuUy admitted 
to the United States for pennanent residence, quaiified and available for such work; or 

(C) the President makes a specific finding, with respect to the particulax vessel, rig, platform, or 
other vehicle or structure, that application would not be consistent with the national 
interest” (43 U.S.C. § 1356(c)). 

Additionally, the requirement that U.S. citizens and permanent residents be employed on 
vessels, rigs, platforms, or other vehicles or structures on the OCS do not apply “to any vessel, rig, 
platform, or other vehicle or structure, over 50 percent of which is owned by citizens of a foreign 
nation or with respect to which the citizens of a foreign nation have the right effectively to control, 
except to the extent and to the degree that the President determines that the government of such 
foreign nation or any of its political subdivisions has implemented, by statute, regulation, policy, or 
practice, a national manning requirement for equipment engaged in the exploration, development, or 
production of oil and gas in its offshore areas” (43 U.S.C. § 1356(c)(2)). 

The regulations impiementk^ these provisions are found in 33 C.F.R. Part 141. Pursuant to 
33 C.F.R. § 141.20, requests for exemptions from the requirements per tainin g to the employment of 
U.S. citizens or permanent residents on vessels and freilities engaged in OCS activities must be in 
writing and must specify the grounds under which the exemption is sought 

The regulations specify that after receiving an exemption request specifically on tiie grounds 
that there are not a sufficient number of U.S. citizens or permanent residents to perform required 
labor, “the Coast Guard seeks information from the Department of Labor concerning whether there 
are citizens of the United States or resident aliens qualified and available for work” and “[i]f 
information is provided that citizens of the United States or resident aliens axe qualified and 
available, the employer may be required to seek their employment before the request is approved” 

(33 C.F.R. § 141.20). If the Coast Guard does not make a determination on a request for an 
exemption based on lack of a sufficient number of U.S. citizens and resident aliens available for 
work within 30 days of the receipt of the request or advise the entity making the request that the 
Coast Guard requires additional time to consider the request, “the request is considered approved 
for a period of 90 days from the end of the 30 day period” (33 C.F.R. § 141.20). 

In Navigation and Vessel Inspection Circular (NVIC) 7-84, issued on August 7, 1984, the 
Coast Guard provides additional details on the procedxires it follows when considering exemption 
requests. This NVIC specifies that an owner/ operator who believes his/her vessel, rig, platform, or 
other vehicle or structure engaged in commerce on the OCS is eligible for an exanption from the 
employment requirements created by OCSLA for any reason provided under statute “must submit 
the necessary information to the Commandant ... in order for a determination to be made” and that 
“no unit will be granted an exemption until it has been demonstrated to the Commandant’s 
satisfaction that the unit is indeed eligible for exemption from the citizenship requirements.”’^ 

Requests for exemptions must be submitted at least 30 days pnot to the start of a project on 
the OCS and are not considered complete unless they include: 


NVIC No. 7-84 (August 7, 1984), at 7. 
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> “a detailed job description, with list of qualifications, for each position requiring a waiver;” 

> A Est of experience factors if there is a seniority relationship among positions for which the 
exemption is sought (e.g., a position description for a senior position would be expected to 
require more experience from candidates than a description for a more junior position); and 

y “[djocumented proof of attempts to find «i^loyees through normal private sources 
including advertisements in widely circulated newspapers for at least three days.”” 

Additionally, those seeking the exemption must include position, a summation of 
numbers of applications received, numbers of interviews granted, numbers hired, and reasons 
workers not qualified” [sic.] as well as a description of a training program maintained by the 
owner/ operator that shows “their intended efforts to train U.S. citizens for employment on the 

Shelf.”’' 

If an exemption is granted, it is valid for one year and must be reapplied for if continued 
exemption is sought if a reappHcation is submitted, the reappEcation must include new evidence of 
the effort over the past year to identify U.S. workers through advertisement 

The NVIC notes that “[tjhe Labor Department estimates that once initial information is 
provided to them it wiE tahe approximately 60 days for DOL to process the exemption request 
Therefore, in order to assure a timely response, it is recommended that requests be submitted at 
least 90 days in advance of a project start up date.”’^ 

The chart below summarizes the number of firms and positions for which exemptions were 
granted in the specified years. 

Exemptions to Requirements Pertaining to rise Employment of U.S. Citizens and 
Resident Aliens on the CCS 


Year 

Number of exemption 
requests granted 

Number of positions 
covered by granted 
exemption requests 

2008 

24 

2,625 

2009 

20 

2,177 

2010 

10 

944 

TOTAL 

52 

6,690 


Source: U.S. Coast Guard 


III. Vessel Registration 

A vessel is subject to the laws of the country in which it is registered or “flagged.” 

UNCLOS requires each flag state to “exercise its jurisdiction and control in administrative, technical 
and social matters over ships flying its flag.”’^ A flag state exercises control over ships flying its flag 


W. at 2-3. 

’2 U at 3. 

UNCLOS, Article 94, Duties of the Flag State, para 1. 
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through its national laws and requirements, ■^hicb should conform to appropmte international 
conventions. 

A. The U.S. Flag 

To flag a vessel in the United States ^.e., to receive a certificate of documentation from the 
United States), a vessel must be owned by; 

> An individual who is a cifizen of the United States. 

> An association, trust, joint venture, or other entity ifi 

o Each of its members is a citizen of the United States; and 

o It is capable of holding title to a vessel under the laws of the United States or a state. 

> A partnership if: 

o Each general partner is a citizen of the United States; and 

o The controlling interest in the partnership is owned by citizens of the United States. 

> A corporation if: 

o It is incorporated under the laws of the United States or a State; 

O Its chief executive officer, by whatever title, and the chairman of its board of diiectoK 
are citizens of the United States; and 

o No more of its directors are nondtizens than a minoriry of the number necessary to 
constitute a quorum (46 U.S.C. § 12103). 

Furtiier, if a vessel flies the U.S. flag, the vessel must be crewed by Americans. Thus, under 
46 U.S.C- § 8103, "only a citizen of the United States may serve as a master, chief engineer, radio 
officer, or officer in charge of a deck watch or engineering watch on a documented vessel” (meaning 
a vessel registered in the United States.) (46 U.S.C. § 8103(a)). Further, this title provides tiiat “each 
unlicensed seaman, must be a dtizen of the United States, an alien lawfully admitted to the United 
States for permanent residence, or a foreign national who is enrolled in the United States Merchant 
Marine Academy” (46 U.S.C. § 8103(b)(1)). Additionally, “not more than 25 percent of the total 
number of unlicensed seamen on the vessel may be aliens lawfully admitted to the United States for 
permanent residence” (46 U.S.C. § 8103(b)(1)(B)). 

However, pursuant to title 46, the Coast Guard may waive these citizensh^ requirements- for 
crew members on U.S.-flagged vessels — except the requirement applying to the master of the 
documented vessel - with respect to “an offshore supply vessel or other similady engaged vessel of 
less than 1,600 gross tons,” “a mobile offshore drilling unit or other vessel engaged in support of 
exploration, exploitation, or production of offshore mineral energy resources operating beyond the 
water above the outer Continental Shelf . . and “any other vessel if the Secretary determines, after 
an mvestigation, that qualified seamen who arc citizens of the United States are not available” 

(46. §U.S.C. 8103). 

A vessel does not have to be built in the United States to be flagged in the United States. In 
fact, according to the Maritime Administration (MARAD), as of March 1, all 94 of the vessels 
flagged in the United States and engaging in the foreign trade were built overseas. 

A vessel that is flagged in the United States can seek a registry endorsement, which 
authorizes the vessel to “engage in foreign trade or trade with Guam, American Samoa, Wake, 
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Midway, or Kingman Reef’ (46 U.S.C. § 121 1 1). Importantly, if a vessel seeking the registry 
endorsement is owned by a trust, the beneficiaries of die trust are not required to be citiaens of tbe 
United States if the trust meets the following requirements: 

> each trustee is a citizen of the United States; and 

> the application for documentation of the vessel includes the affidavit of each trustee stating 
that the tmstee is not aware of any reason involving a beneficiary of the trust that is not a 
citizen of the United States, or involving any other person that is not a citizen of the United 
States, as a result of which the beneficiary or other person would hold more than 25 percent 
of the a^egate power to influence or limit the exercise of the authority of the trustee with 
respect to matters involving any ownership or operation of the vessel that may adversely 
affect the interests of the United States (46 U.S.C. § 12111). 

B. Thejones Act 

All foreign-fla^ed vessels are prohibited &om carrying domestic commerce. Further, 
vessels that merely fly the U.S. flag and hold a registry endorsement are not therefore also eligible to 
engage in domestic commerce (i.e., to carry merchandise. between two points in the United States). 

If a vessel registered in the United States wants to catty merchandise between two points in the 
United States, the vessel must also obtain what is known as the coastwise endorsement 
demonstrating its compliance with the requirements of chapter 55 of title 46, popularly known as 
thejones Act 

The United States has a long history of cabotage protection, or the protection of domestic 
shipping between points in the United States. In 1817, Congress Act Cortcemin^tht 

Navigation of the United States, which required that otdy vessels flagged in the United States could carry 
domestic commerce; at that time, otdy ships built in the United States could register in the United 
States. 


The tradition of cabotage protection is currently enshrined in thejones Act, section 27 of 
the Merchant Marine Act of 1920, which states that “a vessel may not provide any part of the 
transportation of merchandise by water, or by land and water, between points in the United States to 
which the coastwise laws apply, either directly or via a foreign port” unless the vessel is built in the 
United States, crewed by Americans, and owned by Americans (46 U.S.C. § 55102; see also 
46 U.S.C. Part 121). 

Further explanation of what constitutes a coastwise movement is provided in 19 C.F.R. § 
4.80(b), which states that 

[a] coastwise transportation of merchandise takes place, within the 
meaning of the coastwise laws, when merchandise laden at a point 
embraced within the coastwise laws (coastwise point) is urJaden at 
another coastwise point, regardless of the origin or ultimate 
destination of the merchandise. However, merchandise is not 
transported coastwise if at an intermediate port ot place other than a 
coastwise point (that is at a foreign port ot place, or at a port or place 
in a territory or possession of the United States not subject to the 
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coastwise laws), it is manufactured or processed into a new and 
different product, and the new and different product thereafter is 
transported to a coastwise point. 

Thus, in summary, vessels that merely fly the U.S. flag and engage in foreign commerce must 
be owned and crewed by Americans. Vessels flawed in the United States that want to engage in the 
U.S. domestic commerce must be owned and crewed by Americans and must also be built (and 
rebuilt) in the United States. Evidence that a vessel meets the requirements of the Jones Act and is 
therefore eligible to catty U.S. domestic commerce is attested through the issuance to the vessel of 
the coastwise endorsement. 

Importantly, when OCSLA extended the “Constitution and laws and civil and political 
jurisdiction of the United States” to the “subsoil and seabed of the outer Continental Shelf and to all 
artificial islands, and all installations and other devices permanently or temporarily attached to the 
seabed, ” this included an extension of the Jones Act Therefore, structures and facilities attached 
temporarily or permanently to the sea floor are treated as points in the United States and vessels 
traveling between such points or between such points and U.S. ports are subject to the requirements 
of the Jones Act. However, vessels ^eluding MODUs) that operate on the OCS (including by 
becoming temporarily or permanently attached to the U.S. OCS) are not subject to the Jones Act so 
long as they do not transport merchandise or valueless material between two U.S. points. 

C. Open Registries 

Some countries operate so-called “open registries” or “flags of convenience” to entice 
shipowners to their registries with incentives, such as low registration fees and taxes, low operating 
costs, and permissive regulatory regimes. Such registries may subject shipowners to less stringent 
financial reporting requirements than other registries requite, permit shipowners to easily transfer 
their ships into and out of their registries, and generally do not requite that shipowners employ 
individuals who are nationals of the registry state Additionally, open registries often allow 
shipowners to have their ships inspected by classification societies in-lieu of a government 
inspection; classification societies are organizations that perform surveys and certify compliance with 
international conventions. 

The difference in crewing costs between the employment of U.S.-citizen mariners and 
mariners from some other countries can be substantial. For example, according to the MARAJD, as 
of 2005, the annual cost to crew a 20-year-old bulk carrier under an open register was less than 
$700,000 per year. Clewing costs for the same ship employing U.S. mariners were mote than $3 
million per year. This is due to the higher wages U.S. mariners earn and the costs associated with 
providing healthcare and pension benefits to U.S. mariners. 

Other operating costs may be lower under open registries as well. U.S.-fls^ operators 
typically incut higher insurance premium costs due to the increased risk of litigation in the United 
States. Further, open registries generally allow the vessels flying their flags to obtain vessel repairs in 
any country; by contrast, if a U.S.-flagged vessel is repaired in a foreign shipyard rather than a U.S. 
shipyard, the operatoi is charged a 50 percent ad valorem customs duty on these foreign repairs. 
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According to MARAD, there were 12 nations operating open registries in 2005. The largest 
were Panama, Liberia, die Bahamas, Malta, and Cyprus. About half of the world’s fleet is registered 
under open registries. 

In response to the lower operatir^ cost associated with open registries, some nations have 
developed so-called ^’^mtemational” or “second” re^tries. International registries offer shipowners 
the advantage of registering their ships in indmtrially advanced nations vdide operating under tax 
and regulatory environments similar those of open re^tries. 

Norway, for example, operates an international reg^try known as the Norwegian 
International Ship Register (NIS). The NIS is open to botih Norwegian and foreign “self-propelled 
passenger and cargo ships and hovercraft, as well as drilling platforms and other movable 
installations,” so long as a forcign-owned ship is operated by a Norwegian company.’'' Ships 
registered under the NIS arc subject to Norwe^an Maritiroe Law, which conforms to the 
international standards set forth by the International Maritime Organization (EMO), but are offered 
some exemptions which offer incentives to register under the NIS. For example, the NIS only 
requires that ships pay a tonnage tax and does not tax the income made from shipping activities. 
Additionally, the NIS does not require that crewmembers (except the captain) servmg aboard 
Norweg^ ships be Norwegian, nor does it establish a minimum wage for crewmembers.’^ 

Certain restrictions, however, do apply to ihe activities in which NlS-registered vessels may 
engage. Similar to the provisions set forth in the Jones Act, NIS-registeied vessels may not 
transport “ca^o or passengers between Norwegian ports or engage in regular scheduled passenger 
tmisport between Norwegian and foreign ports” (note that “oil and gas installations on the 
Norwegian continental shelf are regarded as Norwegian ports”). 

The NIS has been successful in retaining and attracting Norwegian-owned as weD as forcign- 
owned ships to fly the Norwegian flag. Further, in 2007, Norwegian tax law was changed to offer 
further incentives, such as the tax-exemption on income generated by shipping activities as discussed 
above.’’ Between 2007 and 2008, Norway saw a 27 percent increase in the gross tonnage of 
Norwegian-owned vessels registered in the NIS and an overall increase of 4.8 percent in the gross 
tonnage of ail ships registered in the NIS.’* 

France and Denmark have also established second registries. MARAD reports that in 2005, 
17 percent of the world fleet operated under international registries. 

rV. Rights and Duties of Flag and Pott States 

UNCLOS states that “[sjhips have the nationality of the state [flag state] whose flag they are 
entitled to fly.” As such, a ship must comply with the laws of its flag state and relevant international 
laws. Flag states exercise jurisdiction over ships under their registries in areas of administrative. 


’ GRETTE, The Nerwe^an Ittiemaiiffnal Ship lUffster (Fel»uaiy 8, 2010), http:/ /wwu^g^e1te.no/en /Co-workers /Cato- 
iternatii 


the lSiorme§an International Ship "Re^sier, http:/ /www.nis-nor.no/upload/nis brosivre.pdf . 
GRETTE, The Norm§an Intemaiional Ship Ri^sier (February 8, 2010), http://www.g 
Myhre/The-Nof^egian-Intemarional-Sbip-Register . 

Statistics Norway, The MerchantTket 11, ^09). http://www.ssb-no/hand£]sf) en . 
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technical, and social matters. Specifically, flag states are required to take measures to ensure that 
ships under their registries are; 

1. Constructed, equipped, and seaworthy to ensure safety at sea; 

2. Manned and managed with respect to labor condihons and crew training taking into account 
international codes and conventions; 

3. Surveyed by qualified surveyors of ships; 

4. Operated in the charge of qualified masters and that officers and crews are qualified for the 
type, size, machinery and equipment of the ship; and 

5. Operated by masters, officers and crew members who observe intetnatioaal regulations 
regarding safety of life at sea; the prevention of collisions; the prevention, reduction and 
control of marine pollution; and communications at sea. 

Any state that believes a ship is operating without proper jurisdiction or control by its flag 
state may report the facts to the flag state. Hag states are required to investigate these reports and 
take appropriate action. In addition, every flag state is required to investigate marine casualties on 
the high seas involving ships under its register that result in: loss of life, serious injuries to citizens of 
another state, or serious damage to ships oi installations of another state or to the marine 
environment 

A. Coast Guard Inspections of U.S.-flagged Vessels 

The Coast Guard is responsible for inspecting all aspects of vessels flagged in the United 
States, including carrying out the tests and surveys necessary to issue the statutory certificate which 
certifies that the vessel complies with U.S. law and all of the applicable requirements of international 
conventions. In the United States, this statutory certificate is known as the Certificate of Inspection 
(COI). 


A COI describes the vessel to which it has been issued, the toute(s) that the vessel may 
travel, the minimum manning requirements for the vessel, the survival and rescue craft carried by 
the vessel, the minim um fire extinguishing equipment and lifejackets requited to be carried by the 
vessel, the maximum number of passengers and total persons that may be carried by the vessel, the 
number of passengers the vessel may carry in overnight accommodation spaces, and the COI’s 
period of validity (46 C.F.R. § 176.103). Issuance of this certificate is dependent upon the 
satisfactory completion by the vessel of an inspection for certification and a vessel’s retention of its 
COI depends upon the continued maintenance of the vessel in a safe operating condition in 
accordance with the requirements of the COI. 

To obtain a COI, a U.S. vessel’s owner must submit a completed “Application for 
Inspection of U.S. Vessel” to the Coast Guard Officet-in-Charge, Marine Inspection (OCMI) of the 
marine inspection zone in which the inspection is to be conducted. Pursuant to 46 C.F.R. § 176.105, 
an application of initial inspection for a vessel being newly constructed or converted must be 
submitted prior to the start of the construction or conversion. The construction, arrangement, and 
equipment of each vessel must then be approved by the local OCMI before an initial COI is issued. 
Approval of a COI will be based on the information, specifications, drawings, and calculations 
available to the OCMI, and on the successful completion of an initial inspection for certification (46 
C.F.R. § 176.105(c)). 
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B- Coast Guard Port State Control Inspections and Certificates of Compliance 

When a foreign- flagged vessel calls on a U.S. port, the Coast Guard does not generally 
perform flag state level inspections (as are done on U.S.-flagged vessels) on the foreign-fla^ed 
vessel if the vessel’s flag state has an inspection and certification program approsdmating that of the 
United States and if the flag state is a party to the International Convention for Safety of Life at Sea 
to which the United States Government is a party (4ti U.S.C. §3303). Under this circumstance, the 
Coast Guard conducts what is known as a Port State Control (PSC) inspection, which is meant only 
to verify that the foreign-fla^ed vessel is operating in compliance with the statutory certificate 
issued to it by its flag state, is operating in compliance with the requirements of all applicable 
international conventions, and that crew training on and performance of such routines as lifesaving 
and firefighting drills meet relevant standards. However, special inspection requirements over and 
above PSC exam requirements apply to foreign-fla^ed tank vessels, passenger vessels, and MODUs 
as described below. PSC exams are not performed on vessels that do not enter the U.S. tenatotiai 
seas; this, vessels in the EEZ that never enter the tertitotial sea are not subject to PSC exams. 

The Coast Guard’s Marine Safety Manual^^ states that ‘^[p]ort State control is the process by 
which a nation exercises its authority over foreign vessels when those vessels are in waters subject to 
its jurisdiction. This authority is derived from several sources both domestic and international. A 
nation may enact its own laws and regulations imposing requirements on foreign vessels trading in 
its wateK (ie. the double hull requirements imposed under the Oil Pollution Act of 1990 (OPA 90) 
(P.L. 101-380), or the navigation safety regulations found in 33 C.F.R. Part 164). In addition, 
nations that are party to certain international conventions are empowered to verify that vessels of 
other nations operating within their waters comply with these conventions, and to take action to 
bring these ships into compliance if they do not.” Tlie PSC is one of many “safety nets” to tiae 
Global Maritime Safety and Security Net^o as illustrated below: 


Marine Safety Manual, Vol. II: Materiel Inspection, Section D: Port State Control, Chapter 1: General Aspects of Port 
Sate Control Examinations, Part B Background. 

^ Powerpoint Presentation Presented by the U.S. Coast Guard, VSCG Port State Control andQualsbip 21 Programs 
Vettif^/Chemical Seminar, Houston, Texas (March 15, 2006), 
www.inteftanko.CQm/upload / presentations /CDR%2(yn>omPSC.pp t. 
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Source: U.S. Coast Guard presentanou ‘TJSCG Port State Control and Qualship 21 Programs” 


Through the PSC Program, the Coast Guard targets physical boardings toward those vessels 
that are most likely to be substandard or out of compliance with their statutory certificates or 
applicable international law based on identified lisk factors. When a PSC exam reveals questionable 
equipment, systems, or crew competency issues, the Coast Guard expands the exam as necessary to 
determine whether a deficiency exists. The inspector may require additional tests, inspections, or 
crew drills to the extent deemed necessary to determine whether or not a deficiency exists. When 
deficiencies exist, the Coast Guard documents these deficiencies on a “PSC Report of Inspections 
and/or Deficiencies” (Form CG-5437 A/B), and mandates correction of the deficiencies. 
Depending on the severity of the deficiencies, the Coast Guard may detain^’ a vessel or curtail vessel 
operations as appropriate until the deficiencies ate corrected. 


The Coast Guard has indicated to the Subcommittee that the scope of its PSC exams for all 
foreign-flagged vessels exceeds current international guidelines for PSC. Further, current Coast 
Guard PSC exams include inspection and equipment tests and emergency drill requirements far 
beyond those required by other PSC regimes. 

Foreign-flagged tank vessels ate prohibited from operating in U.S. waters unless they have a 
certificate of compliance (COC) [which can also be known as a letter of compliance (LOC)] issued 
by the Coast Guard. Pursuant to 46 U.S.C. § 3711, a COC may be issued “only after the vessel has 
been examined and found to be in compliance with this chapter and regulations prescribed under 


A detention is an intervention action taken by the port state when die condition of the ship or its crew does 
not correspond substantially with the applicable conventions to ensure that the ship will not sail undl it can proceed to 
sea without presenting a danger to the ship or persons c« board, or without presenting an unreasonable threat of harm 
to the marine environment Detentions may be carried out under the authority of SOLAS 1974 as amended. Regulation 
19; ICLL Article 21; MARPOL Article 5; STCW Article X and Rc^ilation 1/4; ILO 147 Article 4; the Ports and 
Waterways Safety Act; or a U.S. Customs hold. 
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this chapter” and the Coast Gxiard “may accept any part of a certificate, endorsement, or document, 
issued by the government of a foreign country under a treaty, convention, or other international 
agreement to which the United States is a patty, as a basis for issuing a certificate of compliance.” 

As ejtplained by Congress when enacting this language, “[t]his means that the Secretary does not 
have to accept foreign certificates as evidence of compliance, but may take additional action to 
assure compliance with applicable domestic laws and regulations and international treaty 
provisions.”^ 

Similar to tank vessels, and as previously discussed, a MODU must also undergo a detailed 
examination and receive a COC before it can operate on the OCS. Additional U.S. provisions 
governing the operation of MODUs on the OCS are discussed in more detail below. 

Regarding foreign flagged passenger vessels, U.S. law states: 

Notwithstanding section 3303 of this tide, a foreign vessel carrying a 
citizen of the United States as a passenger or embarking passengers 
&om a United States port may not depart from a United States port if 
the Secretary finds that the vessel does not comply with the standards 
stated in the International Convention for the Safety of life at Sea to 
which the United States Government is currently a party (46 U.S.C. 

3305). 

Pursuant to the authority of secrion 3305, the Coast Guard conducts rigorous PSC oversight 
of foreign-flagged passenger ships operating into U.S. ports with U.S. passengers to ensure safety 
and environmental compliance. For cruise ships, the Coast Guard issues such vessels a control 
verification examination (CVE) certificate, valid for one year, upon successful completion of a 
control verification examination. In addition to an annual inspection, the Coast Guard conducts 
inspections every three months as part of the CVE process. During these exams. Coast Guard 
inspectors assess key safety features such as fire doors, centralized smoke detection systems, 
sprinklers, lifeboats, life rafts, watertight doors, and navigation equipment. These reviews also 
include observation and critique of emergency drills. In addition to these recurring inspections, the 
Coast Guard conducts an initial plan review of a new cruise vessel prior to constmction, conducts 
shipyard inspections during construction, and conducts an initial inspection upon shipyard delivery 
prior to embarkation on the cruise vessels of U.S. passengers. 

PSC exams are conducted on all other foreign-flagged freight vessels but the Coast Guard 
does not issue a COC upon completion of a satisfactory exam to such vessels. Instead, only the 
“PSC Report of Inspection and/or Deficiencies” is issued to document the completion of a PSC 
exam on a foreign-fla^ed freight vessel. 

C. Classification Societies 

Classification societies ate organizations that perform surveys and certify compliance with 
international conventions. A classification society can also be delegated authority by a flag state to 
conduct certain required vessel examinations on behalf of the flag state; when operating in this 
capacity, the classification society is know as a recognized organization (RO). 


“ H.R. Rep. No. 98-338 (1983), reprinted m 1983 Ui;.C.CjU4. 924, 964. 
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Under 46 U.S.C. § 3516, 46 C.F.IL §§ S.130 and 8.230, the Conemandant of the Coast (yuctrA 
may delegate autibonty to a classification society to issue certain international convention certificates 
to U.S.-flagged vessels and to review ship construction plans; however, the Coast Guard retains sole 
authority to issue a vessel’s COI. Further, the Coast Guard has not delegated to any classification 
society the authority to conduct any part of a PSC exam. 

V. U.S. Tax Collections &om PCS Operations 

The Congressional Research Service provided to the Subcommittee a summary of taxation 
enforcement issues arising from foreign-fla^ed vessels operating in the United States in support of 
petroleum exploration and production activities. 

According to CRS, foreign corporations et^aged in a U.S. trade or business are taxed on 
income that has a sufficient nexus to the United States, i.e., any income that is effectively connected 
with trade or business conducted in the United States. Foreign corporations are taxed under such 
circumstances and at a rate and in a manner analogous to the treatment of a U.S. corporation. 

In addition, in instances in which a foreign corporation’s income is not “effectively 
connected,” there are other taxation provisions that apply. For example, there is a 30 percent 
withholding tax, applicable to foreign corporations, for fixed or determinable annual or periodic 
income (for example dividends, interest, rental income, and royalties). Similarly, under tax rules 
applicable to transportation, a foreign corporation is subject to a four percent withholding tax on its 
U.S. gross transportation income (calculated as 50 percent of transportation income attributable to 
international transportation that either begins ot ends in the United States). Howevci, in some 
instances, either pursuant to treaty or the tax code, foreign corporations are not subject to these 
taxes if, generally, U.S. corporations would enjoy similar advantages under the bws of the country in 
which the foreign corporation is registered. 

The Internal Revenue Service (IRS) has begun to focus on foreign vessels working in the oil 
and gas industry to assess whether there are instances of non-compliance on the part of such vessels 
with U.S. tax filing requirements. For example, foreign-flag vessels engaged in providing technical 
services (seismographic, drilling, repair or construction expertise and equipment) on the OCS should 
be treating this activity, for U.S. tax purposes, as U.S.-sourced taxable income. Similarly, such work 
on the OCS would not qualify as international transportation income ot fall within international tax 
treaties governing such activity. In October 2009, the IRS issued a directive on this matter, and has 
formulated an issue management team to examine IRS’s coordination of issues related to tax 
collections from vessels working on the OCS. 

VI. The Deepwater Hnriimn 

The Deepwater Horizon is a fifth generation MODU; it is owned by Transocean Ltd. Due to 
causes and in circumstances stiU under investigation, the Deepwater Hori^n suffered an explosion on 
April 20, 2010 apparently resulting from a blowout in the well it was drilling at the Macondo 
exploration site in an area of the Gulf of Mexico known as the Mississippi Canyon Block 252 (MC 
252). At the time of the explosion, the Deepwater leased by BP p.l.c. (BP), which owns a 

majority stake in the MC 252 site and had contracted the rig to drill a prospect well. Following the 
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explosion, the MODU sank on Apnl 22, Elev^ individuals who had been working on the Deepjvater 
Horif^on were killed in this accident 

A. United States Laws and Regulations Pertaining to MODU Operations 

MODUs that are flagged in the U.S- must meet the requirements of 46 C.F.R. § 107.231 to 
receive a COL After receiving the COI, U.S.-flagged MODUs must undergo an annual inspecdoo 
within the three months before or after each anniversary date of the COI and a periodic inspection. 
Generally, these examinations are eqtiivalent to the examination leading to the issuance of a COI, 
but for the second or third anniversary, a MODU may undergo what is known as a periodic rather 
than an annual exam; period exams are slighdy less rigorous than annual exams. ^ In addition, a 
U.S. -flawed MODU must be dxydocked in the presence of a Coast Guard inspector at least once 
during each 24-month period after it is issued a COI unless it has a special examination exemption 
under 46 C.F.R- § 107.261. MODUs operating on the U.S. OCS are also required to have annual 
on-site inspections, in accordance with OCLSA (43 U.S.C. § 1331, et seq.). 

In addition to complying with the 1989 JMO Cod/* and the laws of its flag state, foreign 
MODUs operating on the OCS of the United States must comply with certain U.S. regulations. 
Subchapter N of Title 33 C.F.R. — Outer Continental Shelf Activities, and Subchapter I-A of Title 
46, Mobile Offshore Drilling Units, contain regulations that apply to all MODUs. Specifically, 
Subchapter N requires operators of foreign-fla^ed MODUs to comply with the U.S. regulations 
relating to MODUs contained in 46 C.FR. I-A. 

U.S. regulations provide operators of foreign-fiagged MODUs with three options for 
compliance with U.S. federal regulations. The options require compliance with the design, 
equipment, and operating standards: 

1. Prescribed in 46 C.F.R. Parts 108 (Design and Equipment) and 109 (Operations); ^5 or 

2. Prescribed by the flag state if the standards provide a level of safety that is equivalent to that 
provided by 46 C.F.R. Parts 108 and 109; or 

3. Contained in the IMO’s Code for the Construction and Equipment of Mobile Offshore 
Drilling Units provided by IMO Assembly Resolution A. 414(XI).^ 

The Deepwater Hori^n was registered in the Republic of the Marshall Islands (RMI) and was 
subject to that countiy’s national legislation. The Office of the Maritime Administrator of the RMI 
publishes Mobile Offshore Drilling Unit Standards (RA4I Standard^, which contain the RMI’s standards 
for the construction, equipment, arrangement, and operation of MODUs. The Deepwater Horizon 


25 46 C.F.E- § 107.269 and 107.270. 

^ 1989 IMO Code stands for flic Construction and Equipment of MODUs. 

25 46 C.F.R. Part 108 - Design and Equipment contains the U.S. regulations for MODUs vdth respect to construction 
and arrai^ment, stability, Ere extinguishing systems, life saving equipment, cranes, equipment markings and 
instructions, and several miscellaneous items. 

46 C.F.R Part 109 - Operations contains the U.S. regulations for MODUs vmh respect to tests, drills and inspections, 
operation of safety equipment, reporte, notifications and records, eroer^ncy signals, cranes, and several miscellaneous 
items. 

2*’ It should be noted that the IMO Assembly resolution incorporated by reference in Subchaptcr N is the IMO’s 1979 
MODU code and not the one that applies to the DepwaUrHori^n. 
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was operatmg on the U.S. OCS under Option C; therefore, it was required to operate in compliance 
with the IMO Cotu and the R/tiJ Sianuurth. 

According to Part VI of the RMI Standards, the Coast Guard issued a letter dated August 9, 
2002 that recognizes the KMl Standards as sufficient to provide a level of safety equivalent to the 
international and U.S. requirements for operating on the OCS.^ 

The American Bureau of Shipping (ABS), a classification society, serves as the RO for the 
Marshall Island; ABS surveyed the De^aater Horizon on behalf of the RMI. Accordir^ to 
information provided by the Coast Guard, ABS last surveyed Deepvater Horizon in 2006. Deepinater 
Horisyn was not due for another full survey until 201 1 ; * however, ABS reports that it was last 
aboard the De^a>ater Horizon to perform an annual ^terim) survey in February 2010. 

The U.S. Coast Guard is responsible for verif^g that a foreign MODU meets the 
requirements of Option C and any additional requirements under U.S. regulations. To verify 
compliance, the OCMl in whose zone the MODU will operate may inspect the MODU. Once the 
Coast Guard determines, through inspection or otherwise, that a MODU meets applicable 
requirements, the Coast Guard issues a COC. 

Coast Guard policy with respect to the issuance of COC is provided in NVIC 3-88, change 
1, Issuance of hitters of CompBance to 'Foreign Documented Mobile Offshore Drilling Units Operating on the Outer 
Continental Shef of the United States (AJT7C 3-8S).^ The guidance in NVIC dS8 instructs owners of 
forcign-fla^ed MODUs to contact the OCMI in whose zone the MODU will be operating to apply 
for a COC. The owner mtist submit the required documentation,® schedule and pass an inspection, 
and pay the required fee before the OCMI may issue the COC. COCs are valid for two years (but 
annual inspections are requited) or until the MODU departs the U.S. OCS, whichever occurs first. 

A MODU may not operate in U.S. waters until it has a valid COC. 

Among other things, COCs specify the maximum number of persons permitted aboard the 
MODU and the minimum number of certified lifeboatmen that must be on the MODU. The 
OCMI may issue a COC even if an inspection finds certain deficiencies. In such a case, the COC is 
issued along with a letter providing a reasonable period for correcting specified deficiencies. No 
COC may be issued for deficiencies involving firefighting or lifesaving equipment. 


RMI, Mobile Offshore Dril&ng Utsit Standards ^v{I-293)(August 2002), at 17 
^ U.S. Coast Gtiard, U.S. Coast Gssard’s Maritime Ifformation Sxebange: Fort State Informatwn "Exchanffy 
httpiyypsi T.usr^.mil/ |>SIX/F_SIXDeBiis.aspx?VesselID=33177 . 

^ NVICs provide guidance to U-S. Coast Guard personnel and the regulated community regarding enforcement and 
compliance •with Federal marine safety regulations. NVICs do not have the force of la'W, but they are important “tools” 
to enable r^;uiated parties to comply with the law. NVICs arc.issued by the Assistant Commandant for Marine Safety, 
Security, and EiTvironmental Stewardsh^ and address any of a ■wide vadety of subjects, including; vessel construction 
feaftires; mariner training and licensing requirements; inspection methods and testing techniques; safety and security 
procedures; requirements for certain Coast Guard regulatory processes; manning requirements; equipment approval 
methods; and special hazards. U.S. Coast Guard, Navigation and Vessel Inspection Circulars (tSVJC): Backffvund Information 

^ Required docximentadon inciudes: IMO MODU Code Certificate issued by the flag state or an authorized agent- In 
die case of the Deepivaier Horin^on, ABS, as an authorized agent of the Marshall Islands, issued the IMO MODU 
Certificate; and International Load line certificate; Certificate' of Financial Responsibility; International Pollution 
Prevention certificate; and National Pollution Discharge Eliminations System permit when drilling. 
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Part VI of the RMT Standards provides a subpart that restates the general requirements for 
applying for a COC from NVIC 3-88. It also provides a subpart, referred to as a supplement^ that 
relates to very specific requirements regarding such matters as crew citizenship, inspections, 
navigation safety, testing and inspection of pressure vessels, testing and inspection of lifesaving 
equipment, testii^ and inspection of fixe fighting equipment, provision of hospital spaces and first 
aid, and electrical wiling in hazardous areas. Part VI also includes a statement that the OCMI may 
require additional or specialized equipment if uniquely hazardous circumstances not addressed by 
existing standards are present 

Before the OCMI issues a COC, Coast Guard inspectors ensure that the unit and its 
equipment are being maintained to the standards of the applicable IMO MODU Code. To ensure 
such maintenance, Coast Guard inspectors board the MODU and physically inspect the MODU’s 
documents and equipment^’ Foreign MODUs must possess a valid IMO MODU Code Certificate 
issued by the flag state and inspectors examine other required documents to establish their validity. 

The Coast Guard conducted an initial examination of the DeepmterHori^^on in 2001 and 
issued its COC on August 15, 2001. It subsequendy underwent annual Coast Guard examinations. 

B. Marshall Islands* Requirements for Minimum Safe Manning of Ships 

Because the Deeprvater Horizon was fla^^ in the Marshall Islands, it was subject to the 
manning laws imposed by the Marshall Islands. Marine Notice No. 7-038-2, Rev. 12/09 (Manning 
Notice), issued by the Office of the Matitime Administrator of the Marshall Islands, provides the 
requirements for minimum safe manning for vessels under the Marshall Islands flag subject to “the 
governing prindpie that the Master is at all times responsible for the safe operation of Ids ship.’* 

The Manning Notice provides basic manning requirements for ships (mduding MODUs) 
according to their size, type, and level of automatioa The Marshall Islands determines minimum 
deck crew manning by assessing the size of the vessel and the arrangement of crew accommodations 
and internal communications systems. Engme room manning is determined by the kilowatt power 
generated by main propulsion and auxiliary machinery. 

Reductions from the basic manning levels are permitted for MODUs in accordance with the 
duration of the MODU’s voyage and whether the MODU is considered “on location,” performing a 
“field move,” or “underway.” The RMI’s MODU Standards, Ml-293, Part II, defines a “field 
move” as “[t]he on location repositioning of a unit, up to 20 miles in distance or 8 hours in duration, 
under the cognizance of an STOW Convention licensed Master or Mate.” “On location” is not 
defined. Further, the Marine Notice permits reductions from prescribed underway manning scales 
for MODUs if the MODU is a Dynamically Positioned Vessel (DPV)“ and taking into account the 
operating status of the MODU. Annex I provides the Marshall Islands’ different manning 
requirements for MODUs. 


Coast Guard personnel have informed Subcommittee staff that d>c inspections they perform aboard forei^ MODUs 
arc not materially different than inspections they perform aboard U.S.-flaggcd MODUs. 

^ The Nautical Institute describes dynamic positioning as “A computer control system [that] automatically maintains a 
vessel’s position and heading by using her own propellers and thrusters. Position reference sensors, combined vnth wind 
sensors, motion sensors and gyro compasses, provide information to die computer pertaining to the vessel’s position 
and the magnitude and direction of environmental forces affecting its position.” 
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In written testimony before the House Jtididaiy Committee on May 21, 2010, Chief 
Mechanic and Acting Second Engineer, Ouuglas Siown tesdhed that the manning level aboard the 
Deepwater Hori^n had been “decreased significantly” since Mr. Brown had been assigned to the 
vessel in 2002. In 2CK)2, when he came aboard the Deepwater Hori^oK, the complement of eng^eering 
crew aboard the vessel stood at, 1 -Chief Engineer, l-l“Engineer, 1-2“^ Engineer, 1-3"* Engineer, and 
2-Motormen. According to Mr. Brown, at sometime in 2003, the 1” Er^ineer’s position was 
eliminated and the engineeting crew was reduced to 1 -Chief Engineer, 1-2*^ Engmeer, and 1- 
Motorman. Later in 2003, a 1 ** Engineer was added back into the engineeting crew but the position 
only covered one shift 

Mr. Brown testified that due to tihese manning cuts, “we were often days, weeks and even 
months behind in completing the necessary preventive maintenance (PM) requirements.”^ 

C. Hhit Intetn^tioa&l Mznzgcmtat Code k>r the S&£b Opeatioa of Ships and 

Pollution Pierention and MODUs Under the Marshall Islands Flag 

According to the MODU Standards of the Marshall Islands (MI-283 Rev. 8/02), MODUs 
under the Marshall Islands flag are required to comply with the IMO’s IntemationallAanagement Code 
for the Safe Operation of Shps and for 'Pollution Prevention (TSM Code). 

The ISM Code is contained in Chapter EX of the International Convention for the Safety of 
Life at Sea (SOLAS). The Preamble of the ISM Code states that the purpose of the ISM code is to 
establish “an international standard for the safe management and operation of ships and for 
pollution prevention.” The Preamble also states that “[t]hc cornerstone of good safety management 
is commitment ftom the top. In matters of safety and pollution prevention it is the commitment, 
competence, attitudes and motivation of individuals at all levels that determines the end result” 

There are several key provisions that establish the company’s responsibilities contained in 
the ISM Code. The company’s safety management goals should mclude: providing for safe practices 
and a safe working environment; establishmg safeguards against identified tisks; continuous 
improvement in safety management skills; and compliance with mandatory rules and regulations. 

Under the ISM Code, companies should establish a safety management system that includes: 

1. Policies regarding safety and environmental protection; 

2. Defined levels of authority between shore and shipboard personnel; and 

3. Procedures for reporting accidents and non-conformities. 

The ISM Code also states that companies should define and document the responsibilities, 
authorities and the relationships with respect to safety of all persons who manage, perform, and 
verify work that affects safety and pollution prevention. A designated person or persons ashore 
(DP A) provides a link between the company and the personnel on board. The DPA should have 
direct access to the highest levels of the company’s management with respect to safety. Companies 


Statement of Mr. Douglas Harold Brown, Chief Mechanic/ Acting Second Engineer of the Deepwater Horizon on 
Legal Liability Issues Surrounding the Gulf Coast 02 Disaster, before the House judiciary Committee, May 27, 2010 
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are responsible for ensuring that resources and support from ashore enable the DPAs to carry out 
their fonctions. 

The ISM Code provides a clear statement on the authority of the master. Masters are 
responsible for implementing the company*s safety and environmental protection policies, 
motivating the crews to observe the policies, issiring clear orders, verifying that requirements are 
met, reviewing the safety management system, and reporting deficiencies to management ashore. 
Every safety management system should contain a “dear statement’^ that emphasizes the master’s 
authority and that the master has the “overriding authority and responsibility to make dedsions with 
respect to safety and pollution prevention.” 

At the time of the aeddent on April 20 that eventually destroyed the Deepwater Hori^n^ the 
MODU was under the command of the Offshore Installa tion Manager (OIM). The OIM on a 
Transocean MODU is responsible for managing the employees and resources of the rig to achieve 
optimum performance and to ensure the well program is carried out in a safe, effident, and 
productive manner. 

The Deepwateriiori^nv}^^ issued an Intemationai Safety Managanent (ISM) Safety 
Management Certificate by Det Norske Veritas (DHV) on July 1 1 , 2007. The certificate was valid 
until May 16, 2012. 

In written testimony before the House Judidary Committee on May 27, 2010, former Chief 
Mechanic and Acting Second Engineer on the Deepwater Hori^fiy Douglas Brown testified that 
during a pre-tour safety meeting at the start of his shift on April 20 at 12:00 p.m., the day of the 
explosion, the Driller, a Transocean employee, was explaining the work that would be done. Hic 
BP representative “interrupted” the Driller by saying that there had been a change to the work 
plan.^^ 


Mr. Brown characterized the exchange between the Driher and the tool pusher, another 
Transocean employee, and the BP representative as a “disagreement with the BP representative’s 
plan.” That evening at around 9:50 p.m., the Deepwater Horie^n disaster began.^^ 

The ISM Code provides that companies should prepare plans and procedures for key 
shipboard operations. There should also be procedures for reporting and investigating non- 
conformities, aeddents and hazardous situations.^ 


Det NoKkc Veritas is a classification society and a member of the Intemationai Association of Classification Sodeties-. 
^ Statement of Mr. Douglas Harold Brown, Chief Mechanic/Acting Second Engineer of the Deepwater Horizon on 
Legal Liability Issues Surrounding the Gulf Coast Oil Disaster, before the House Judiciary Committee (May 27, 2010). 

^ The ISM Code defines a “non-conformity” as an observed situation where objective evidence indicates the non- 
fiilfilment of a specified requirement A “major non-conformity" means an identifiable deviation dsat poses a serious 
threat to the safety of personnel or the ship or a serious risk to the environment that requires immediate corrective 
action and includes the lack of effective and systematic implementation of a requirement of this Code. 
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Previous Committee Action 

On May 19, 2010, the Comimttee on Transportation and Infrastructure met to examine the 
circumstances surrounding the ongoing spill of crude oil from the well site in the Gulf of Mexico 
where the Deepjvater Horizon had been drillin g. Among other issues, the Committee examined the 
Coast Guard’s work with the Minerals Man^ement Service (MMS) and other Federal agencies to 
implement regulations governing the management of offshore oil production facilities. 

In particular, the Committee examined the regulatory framework governing the safety 
functions of MODUs and governing the preparations made by the owners /operators of MODUs to 
respond to potential oil spills as well as die liability responsibilities incurred by the owneK/ operators 
of MODUs that spill oil. Further, the Committee examined the potential environmental effects 
resulting from the oil spill and the ongoing response actions, and the long-term cleanup challenges 
and potential natural resource damages. 

Onjune 9, 2010, the Committee on Transportation and Infrastructure convened to receive 
testimony re^rding the liability requirements for oil spills imposed by the OPA and related statutes 
on offshore facilities and vessels operating in U.S. waters. The Committee considered the potential 
impact of the liability claims arising from the loss of the Deepwater Horizon MODU in the Gulf of 
Mexico and the subsequent oil spill from the Macondo well site on the offshore insurance industry. 

The Committee aho assessed whether the current liability limits for offshore facilities and 
vessels should be raised and, concomitantly, whether the amount of financial responsibility offshore 
facilities and vessels are required to demonstrate for liabilities associated with oil spills should also be 
raised. 


Witnesses 
Panel I 

Reat Admiral Kevin Cook 
Director of Prevention Policy 
United States Coast Guard 

Mr. David Matsuda 
Acting Administrator 
Maritime Administration 

Panel II 


Mr. Warren Weaver 
Manager of Regulatory Compliance 
Transocean Ltd. 

Mr. Ken Wells 
President 

Offshore Marine Service Association 
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Mr. James H J. Weakley 
President 

Lake Carriers* Association 
Annex I 


ReductionsfromBascManning-Mobile Offsiore Unit (MOU) 


ScaiEDinj. A 


Application 

On Location/ Field Move 

Underway 

Self Propelled Mobile Offshore 
Driiling Unit (MODIT) 

Offshore Installation Manager 
Barge Supervisor 

Two (2) Ballast Control 

Operators 

Two (2) Able Seamen MODU 
One (1) Ordinary Seaman 

MODU 

Maintenance Supervisor 
Assistant Maintenance 

Supervisor 

Second Assistant Engineer 

Two (2) Oilet/Mototmen 

MODU 

Master 

Chief Mate 

Second Mate 

Third Mate 

Three (3) Able Seamen 

Two (2) Ordinary Seamen 

Chief Engineer 

1" Assistant Engineer 

2”^ Assistant Engineer 

3”* Assistant Engineer 

Three (3) Oiler/Mototmea 

For voyages of less than 72 hours but 
more than 16 hours 

Non-Appli cable 

Master 

Two (2) Third Mates 

Three (3) Able Seamen 

Two (2) Ordinary Seamen 
Maintenance Supervisor 

Two (2) Asst Maint Sups 

Two (2) OUer/Motormen 

For voyages 16 hours or less, but 
more than e^ht hours 

Non- Applicable 

Master 

Two (2) Third Mates 

Three (3) Able Seamen 

Two (2) Ordinary Seamen 
Maintenance Supervisor 

Asst Maint Sup. 

Two (2) Oiler/Motormen 

For voyages of eight hours or less 

Non-AppIicab!e 

Master 

Two (2) Third Mates 

Two (2) Able Seamen 

Ordinary Seamen 

Maintenance Supervisor 

Asst Maint. Sup. 

Oiler/Motormen 
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Marshall Islands-fla|^ed MODUs lliat that zjk . equipped with dynaniic posirioning must 
conform to Schedule DrV given in Section 2.2.5, Rsdtictioris feom Basic Manning — Mobile 
Offshore Unit MOUof the Marine Nodc^ as follo^»5; 


Application 

On Location/ Field Move 

Underway 

Dynamically Positioned ^DP) Unit 
and Drilling Ships 

Master 

Offshore Installation Manager 
Chief Mate 

Third Mate 

Two (2) Able Seamen MODU 
One (1) Ordinary Seaman 

MODU 

Chief Engineer 

Maintenance Supervisor 

Fi^t Assistant Engineer 

Second Assistant Engineer 

Third Assistant Engineer 

Two (2) Oiler/Motormen 

MODU 

Master 

Chief Mate 

Second Mate 

Third Mate 

Three (3) Able Seamen 

Two (2) Ordinary Seamen 

Chief Engineer 

1** Assistant Engineer 

Assistant Engineer 

3"* Assistant Engineer 

Three (3) Oiler/Motormen 

For voyages of less than 72 hours but 
more than 16 hours 

Non-Applicable 

Master 

Chief Mate 

Second Mate 

Third Mate 

Three (3) Abie Seamen 

Two (2) Ordinary Seamen 



Chief Engbecrl'* Assistant 

Engineer 

Assistant Engineer 

3"^ Assistant Engineer 

Two (2) Oiler/ Motortnen 

For voyages 16 hours or less, but 
more than eight hours 

Non-Applicable 

Master 

Chief Mate 

Second Mate 

Third Mate 

Three (3) Able Seamen 

Two (2) Ordinary Seamen 



Chief Engineer 

1" Assistant Engineer 

2*^ Assistant Eo^eer 

3*^ Assistant Engineer 

Two (2) Oiier/Mototmen 
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FOREIGN VESSEL OPERATIONS IN THE U.S. 
EXCLUSIVE ECONOMIC ZONE 


Thursday, June 17, 2010 

House of Representatives, 

Subcommittee on Coast Guard and Maritime 

Transportation, 

Committee on Transportation and Infrastructure, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 2:22 p.m., in Room 
2167, Rayburn House Office Building, Hon. Elijah E. Cummings 
[Chairman of the Subcommittee] presiding. 

Mr. Cummings. The Subcommittee will come to order. 

We convene today to examine the extent of the commercial activi- 
ties conducted in the U.S. Exclusive Economic Zone, EEZ, and par- 
ticularly in the Gulf of Mexico, by foreign-flagged vessels. 

Given that this is our subject, the first thing we obviously want 
to know is how many foreign-flagged vessels are operating in the 
EEZ. Unfortunately, while the Coast Guard has knowledge of the 
number of foreign-flagged, mobile, offshore drilling units operating 
in the gulf because such vessels must undergo a Coast Guard in- 
spection before they can operate in our waters, the Coast Guard 
cannot tell us exactly how many foreign vessels are operating today 
on our Outer Continental Shelf We lack this knowledge because 
most foreign vessels are not required to report their arrival on our 
OCS, despite the enactment by Congress in 2006 of a provision in 
the SAFE Port Act directing the Coast Guard to finalize within 180 
days a rulemaking requiring notice of arrival on the OCS. Like far 
too many rulemakings required from the Coast Guard, 4 years 
later, this one is still not done, a situation, ladies and gentlemen, 
which is simply, simply and tragically unacceptable. 

That said, even though we don’t know how many foreign vessels 
are operating on the Outer Continental Shelf, we know that they 
are there, and, therefore, we also want to understand today the 
various laws and regulations that govern their operations. Foreign- 
flagged vessels, including MODUs, are subject to the laws of their 
flag states and to applicable U.S. laws and regulations. We will ex- 
amine today how these various regulations overlay one another, 
and whether they truly create a safety regime for foreign-flagged 
vessels, including MODUs, which is equal to the safety require- 
ments U.S. flag vessels must meet. 

We will look in particular at the Deepwater Horizon, a MODU 
that, of course, was drilling a well in the United States seabed, but 
that was registered in the Marshall Islands by a firm that had relo- 
cated from the United States to the Cayman Islands and then on 

( 1 ) 
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to Switzerland, primarily, we can assume, to avoid the payment of 
United States taxes. 

Before the Deepwater Horizon was registered in the Marshall Is- 
lands, it was registered in Panama. We want to understand from 
Transocean why it moved the Deepwater Horizon’s registration, 
and we want to understand the operating regulations that applied 
specifically to this MODU. 

Additionally, the Outer Continental Shelf Lands Act, also known 
as OCSLA, requires that most vessels, rigs, platforms or other ve- 
hicles or structures working on the OCS he manned or crewed by 
citizens or permanent residents of the United States. 

There are statutorily authorized circumstances under which ves- 
sels, rigs, platforms and vehicles operating on the OCS can be ex- 
empted from this requirement. For example, if a vessel, rig or plat- 
form is more than 50 percent owned by citizens of a foreign nation, 
or if an insufficient number of Americans are available to perform 
required work, vessels on the OCS can be exempted from employ- 
ing Americans. 

Information provided to the Subcommittee by the Coast Guard 
indicates that since January of 2008, the Coast Guard has granted 
52 employment exemptions to vessels and rigs working on the 
OCS, covering nearly 6,700 employees. We will examine the types 
of positions covered by such exemptions, and the firms receiving 
these exemptions and the reasons for the exemptions. 

Frankly, given our extensive economic crisis and unemployment 
rate that is still at 9.7 percent, I find it hard to believe that there 
were no Americans available to perform these 6,700 jobs, particu- 
larly in the Gulf Coast. And we want to understand in particular 
how and why exemptions based specifically on claims of insufficient 
American labor are granted. 

As Members of the United States Congress and the Sub- 
committee on the Coast Guard and Maritime Transportation, it is 
our duty to strengthen the U.S. flag and the U.S. maritime indus- 
try wherever possible. I look forward to working with my col- 
leagues to seize the opportunities that exist in the Gulf of Mexico 
to do just that. 

Eleven families continue to grieve the loss of their loved ones, 
and that grief will remain with these families forever. What are 
now estimated to be potentially millions of gallons of oil continue 
to flow every day from the Macondo well site following the Deep- 
water Horizon tragedy. Against this background, it is imperative 
that we take a critical look at the legal and operational regimes 
governing the production of resources on the OCS to identify and 
close what I suspect are wide holes in some aspects of our regu- 
latory oversight. 

We can never again assume, as we too often have in the past, 
that the worst-case scenario is not a possibility, or that just be- 
cause something hasn’t gone wrong in the past, it won’t in the fu- 
ture. As chairman of this Subcommittee, I am committed to ensur- 
ing that a tragedy like the Deepwater Horizon never happens 
again. The first step towards achieving that goal is ensuring that 
our regulatory requirements become and remain equal to the tech- 
nologies we are employing to explore for and produce natural re- 
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sources. Eleven men died, and the Gulf Coast is now literally 
drowning in oil because that has not been the case. 

Ladies and gentlemen, I have said it many, many times. This is 
our watch. We are on the Earth at this moment. It is our duty to 
safeguard our environment. It is the Coast Guard’s duty to guard 
the coast. And I think we can do better. 

With that, I recognize our distinguished Ranking Member Con- 
gressman LoBiondo. 

Mr. LoBiondo. Thank you very much, Mr. Chairman. And wel- 
come to our panelists. 

Under international and domestic law, the Federal Government 
exercises wide authority over the activities vessels can carry out in 
the U.S. waters. Under this patchwork of laws and conventions, we 
have reserved certain maritime activities exclusively for the U.S. 
fleet, while others, including international cargo movement, large 
cruise ships operating in U.S. ports, are dominated by foreign- 
flagged vessels. In all cases, the Coast Guard is responsible for en- 
suring the compliance of these vessels with U.S. safety, security 
and environmental laws, regardless of the vessels’ nationality. 
However, some in the maritime community have expressed con- 
cerns about the service’s vigilance in carrying out this mission, es- 
pecially on the Outer Continental Shelf. 

Maritime trade is a critical component to our Nation’s economy, 
but in recent decades, the number of vessels operating under U.S. 
flag has plummeted. Many vessel owners have chosen to reregister 
under foreign flags of convenience because it often results in re- 
duced operational costs and smaller tax burdens as compared to 
vessels registered in the United States. The Subcommittee had 
scheduled a hearing to examine the status of U.S. overseas fleet, 
but we had to postpone it. I hope, Mr. Chairman, we will be able 
to reschedule this hearing so we can examine conditions that are 
acting as disincentives to registering under U.S. Flag. 

As I said, the Coast Guard enforces safety, security and environ- 
mental laws on all vessels operating in U.S. waters; however, I am 
concerned the service has not fulfilled their statutory mandate to 
extend the 96-hour advance notice of arrival requirements to ves- 
sels traveling to points on the Outer Continental Shelf. As a result, 
we have an incomplete view of what vessels are operating in U.S. 
waters and what activities they are carrying out. In this day and 
age, this is simply unacceptable, and I urge the Coast Guard to fi- 
nalize this rulemaking as soon as possible. 

The United States has sovereignty over all living and nonliving 
resources found within its Exclusive Economic Zone, and we have 
exercised this authority to exclude foreign interests from accessing 
U.S. fisheries. Some in the maritime community have called for 
similar Americanization of other activities in U.S. waters, including 
the operation of offshore oil- and gas-drilling rigs. 

While I support a strong U.S. merchant fleet and believe there 
may be some merit to this proposal, I believe the Subcommittee 
should undergo a thorough review of the impact that this may have 
on commerce, the maritime industry, as well as the ability of the 
Coast Guard to absorb yet another mission at the same time the 
administration is proposing to recklessly slash the service’s oper- 
ating budget. 
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I am disappointed that no one from the Customs and Border Pro- 
tection is here to provide testimony on the Federal Government’s 
interpretation of the Jones Act. And while the Coast Guard is re- 
sponsible for enforcing the Jones Act, Customs and Border Patrol 
is responsible for determining what qualifies as coastwide trade. 
Therefore, it would have been helpful to have a witness from Cus- 
toms and Border Patrol here today to answer questions about the 
administration’s interpretation of the Jones Act. 

Lastly, while this side of the aisle still has yet to see a legislative 
proposal to address the oil spill, I look forward to working with the 
chairman and to develop commonsense amendments that will pro- 
vide results. 

I want to thank the witnesses for being here again today. And, 
Mr. Chairman, thank you again for holding this hearing. 

Mr. Cummings. Mr. Taylor. 

Mr. Taylor. Mr. Chairman, I will be very brief. I think the privi- 
lege of pulling minerals off an American sea bottom ought to be re- 
served for an American-owned, American-built, American-crewed 
vessel. I think we would have a heck of an easier time enforcing 
the law, seeing that our fellow citizens, if they make a mistake, pay 
up, and, above all, seeing that the revenues are distributed as they 
should be. When those taxes are paid, they ought to be paid to the 
American Treasury, not to that of the Marshall Islands. 

With that, I yield back. 

Mr. Cummings. Thank you very much, Mr. Taylor. 

Let me just say to the Committee, I had two discussions today, 
one with Secretary Napolitano, and one with Mr. Price of Appro- 
priations, and our efforts to — Mr. Price has assured me that they 
are working very hard with the administration to restore the cuts 
that we are so concerned about and getting additional funds so that 
the Coast Guard can effectively address the issues in the Gulf 
Coast. And I just wanted to — I know all the Members of the Com- 
mittee were concerned about that, and I just wanted to make you 
all aware of that. 

Mr. Young. 

Mr. Young. Thank you, Mr. Chairman. I am sorry I am late. I 
was interested in just the comments you said about funding the 
Coast Guard. We have neglected the Coast Guard all these years 
as far as getting the money to this agency. I have been here many, 
many years, and we keep plying and asking them to do missions 
without properly funding. We don’t have the Coast Guard, I mean, 
the ice-breaking capability. We have charged them with oil spill re- 
sponsibility. We have tried to do what we should have done, but 
we didn’t do it the way we could have done, and that is to have 
the adequate amount of money for you to do the job. 

I will ask some questions later on concerning flagged vessels. 
This is a deep concern to me about vessels operating in the gulf 
and other areas that should not be operating because they’re not 
American flagged. And I will bring those questions up later. 

But this is an agency I think needs strong support from this Con- 
gress, and shame on us if we don’t do it. 

I yield back the balance. 

Mr. Cummings. Thank you very much. 
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Our first panelists will be Rear Admiral Kevin Cook, Director of 
Prevention Policy, United States Coast Guard; and the Honorable 
David T. Matsuda, Acting Director, Maritime Administration. 

Gentlemen, thank you very much for being with us. 

Rear Admiral Cook, we will hear from you now for 5 minutes. 

I am sorry. Just a moment. I apologize. I didn’t see Mr. Coble. 

Mr. Coble, did you have an opening statement? 

Mr. Coble. No, Mr. Chairman. 

Mr. Cummings. Thank you very much. 

All right. Rear Admiral. 

TESTIMONY OF REAR ADMIRAL KEVIN COOK, DIRECTOR OF 

PREVENTION POLICY, UNITED STATES COAST GUARD; AND 

DAVID T. MATSUDA, ACTING MARITIME ADMINISRATOR, 

MARITIME ADMINISTRATION 

Admiral CooK. Good afternoon, Mr. Chairman, Ranking Member 
LoBiondo, and distinguished Members of the Subcommittee. 

Mr. Chairman, I would like to have my written statement en- 
tered into the record. 

Mr. Cummings. Without objection, so ordered. 

Admiral CooK. I am pleased to be here with the Acting Maritime 
Administrator to discuss foreign-fiagged vessel operations on the 
United States Outer Continental Shelf 

Before I get to the specific subject of today’s hearing, I would like 
to echo the condolences expressed previously by my fellow Coast 
Guard members who recently testified. As you know, the Coast 
Guard involvement with Deepwater Horizon started at its earliest 
hours with the search and rescue. My heartfelt sympathies go out 
to the members of the 11 families who so tragically lost their loved 
ones in the explosion on board the Deepwater Horizon. 

Additionally, I wish to express my admiration for the crew of the 
Damon B. Bankston, the U.S. -flagged offshore supply vessel oper- 
ated by Tidewater Marine, who stayed in close proximity to a very 
dangerous situation to save so many lives. 

As the Coast Guard’s Director of Prevention Policy, one of my 
primary responsibilities is to oversee the inspection program for 
vessels, offshore facilities, and Mobile Offshore Drilling Units, or 
MODUs, in the requirements to comply with applicable U.S. and 
international safety and security laws, regulations and policies. To 
ensure the safety and security of units operating on our Outer Con- 
tinental Shelf, the Coast Guard coordinates with various Federal 
agencies, such as the Maritime Administration, the Customs and 
Border Protection, Minerals Management Service and other organi- 
zations like the American Bureau of Shipping. 

The bulk of the Coast Guard’s compliance oversight is carried out 
through annual safety and security inspections conducted on all 
U.S. and foreign-fiagged fixed and floating production platforms, 
mobile offshore drilling units and other vessels, as applicable. 

Foreign-fiagged vessels are permitted to operate on the Outer 
Continental Shelf and are inspected to standards equivalent to U.S. 
Vessels. The primary difference between U.S. Coast Guard inspec- 
tions of U.S. -flagged vessels versus foreign-fiagged vessels, includ- 
ing MODUs, is that for U.S. -flagged vessels, the Coast Guard is re- 
sponsible for carrying out the inspections, tests and surveys in 
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order to issue the statutory certificates. For foreign vessels the flag 
state or recognized organization, such as the Classification Society, 
working on behalf of that flag state is responsible for carrying out 
the inspections, tests and surveys. 

The Coast Guard examination carried out on foreign-flagged ves- 
sels is of sufficient breadth and depth to verify proper crew train- 
ing, competence and competencies; that is, a satisfactory safety 
management is in place, and overall the foreign-flagged vessel’s 
equipment and material condition are maintained and operated in 
compliance with applicable international and flag state standards, 
as well as domestic regulations, thereby ensuring an equivalent 
level of safety as compared to U.S. vessels. 

The scope of the Coast Guard port state control examinations 
carried out on foreign-flagged vessels exceeds current international 
guidelines for port state control. These type of examinations in- 
clude inspection and equipment tests and emergency drill require- 
ments beyond those ordered by other countries. When a Coast 
Guard examination reveals questionable equipment, systems or 
crew competency issues, the Coast Guard expands the port state 
control exam as necessary to determine whether a deficiency exists 
or not. That scope of the expanded examination is not limited, and 
the Coast Guard may require additional tests, inspections or crew 
drills to the extent deemed necessary. When deficiencies are found, 
the Coast Guard mandates corrective action, depending on the se- 
verity, and may detain a vessel, restrict operations until that defi- 
ciency is completed. 

Currently there are thousands of vessels engaged in the Deep- 
water Horizon spill response. Some of the vessels are foreign. Of 
particular note, the foreign drill ship Discoverer Enterprise, a Mar- 
shall Islands-flagged vessel, has been the primary drill ship recov- 
ering the liquid flowing from the damaged well since the installa- 
tion of the top hat. A U.S. -flagged MODU, Q4000 is now assisting 
to incinerate oil beyond the Discover Enterprise’s capacity to re- 
cover that oil. The Liberian-flagged Toisa Pisces and Great Britain- 
flagged Loch Rannoch are currently making preparations to assist 
in the ongoing recovery operations. These two vessels have been 
employed because of the unique characteristics they maintain, spe- 
cifically dynamic positioning systems, which will enable them to re- 
main on station to conduct response operations, yet be rapidly able 
to cease operations and move safely in the event of a hurricane. 

The Coast Guard remains committed to maritime safety and se- 
curity on the Outer Continental Shelf through continuing inspec- 
tions of U.S. -flagged vessels and those foreign-flagged vessels sub- 
ject to our port state control requirements. 

Thank you again for the opportunity to testify today. And I will 
be happy to answer any questions you have. 

Mr. Cummings. Thank you very much. 

Acting Maritime Director Matsuda. 

Mr. Matsuda. Good afternoon, Mr. Chairman, Ranking Member 
LoBiondo, and distiniguished Members of the Subcommittee. 
Thank you for the invitation to testify today. 

President Obama said the BP oil spill in the Gulf Coast is the 
worst environmental disaster in our Nation’s history. From the 
start of this crisis, the Maritime Administration has supported the 
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ongoing relief effort and monitored the impact on the maritime in- 
dustry. We activated our internal command center and provided 
personnel to assist at the United States Coast Guard’s National In- 
cident Command Center. We also participate in the Interagency So- 
lutions Working Group and the various maritime transportation 
system recovery units in the Gulf Coast. 

Fortunately, as you can see on the graphic here, this spill has 
not significantly impacted the Nation’s maritime transportation 
system. Most of the traffic you see going to the Port of New Orle- 
ans has simply gone around the spill area. Commerce and trade 
continue, but operators are keeping a watchful eye to avoid the 
fouled gulf waters. 

Before I continue, I would like to take a moment to also express 
my condolences to the families of the 11 Deepwater Horizon crew 
members who did not survive the explosion. We mourn their loss 
and, like our sister agencies, we are working diligently to make 
sure this type of incident never occurs again. 

The MARAD family was also affected by the tragedy that over- 
whelmed the Deepwater Horizon. Two graduates of the United 
States Merchant Marine Academy in Kings Point, New York, Darin 
Rupinksi and James Mansfield, were on board. Both are heroes. 
Their stories are detailed in my full written testimony, which I will 
submit for the record with your permission, sir. 

I want to emphasize the Administration is committed to making 
certain that eveiy asset possible is available to address this catas- 
trophe. As Admiral Cook mentioned, among the first vessels to re- 
spond to the distress call of the Deepwater Horizon was the Damon 
Bankston, a vessel that was built in the United States, is reg- 
istered in the United States, and is crewed by United States 
mercahnt mariners. 

Since the sinking of the Deepwater Horizon, many more U.S.- 
fiagged vessels have responded to the crisis. As of last week, 77 
percent of the vessels providing oil spill source control in the gulf 
are U.S.-flagged. For example, take the U.S. -flagged Joe Griffin, op- 
erated by Edison Chouest Offshore of Galliano, Louisiana. The ship 
carried the extremely large cofferdam containment structure that 
was lowered in the early attempt to cover the leak last month. 

During the current situation in the Gulf of Mexico, U.S. -flagged 
vessels have been used in every situation where U.S. vessels and 
crew are available. 

While there are foreign-fiagged vessels operating in the gulf, 
none appear to be operating in violation of the Jones Act. As you 
know, the Jones Act requires that cargo being transported between 
U.S. ports must move aboard vessels that are U.S.-flagged, U.S.- 
built, U.S. -owned, and largely crewed by U.S. merchant mariners. 
However, we are aware that in some situations, especially in en- 
ergy exploration activities, only a few companies in the world oper- 
ate the kind of vessels that might be needed. When this happens, 
it is, of course, prudent for the vessel operators to apply for a Jones 
Act waiver. 

The Jones Act can be waived by the Secretary of Homeland Secu- 
rity, through U.S. Customs and Border Protection. In order to 
verify that no U.S. vessels are available for a certain job, U.S. Cus- 
toms and Border Protection relies on our agency to first survey the 
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U.S. industry. Recently a company tried to hire specialized foreign- 
built barges to assist in the U.S. oil-spill response. But when the 
company requested a waiver of the Jones Act, the Maritime Admin- 
istration performed a quick survey and located many comparable 
U.S. -flagged vessels that were available. This information was re- 
layed back to U.S. Customs and Border Protection. 

The law also allows the Coast Guard’s Federal on-scene coordi- 
nator to make an exception to the Jones Act in the aftermath of 
an oil-spill like we are dealing with here. This exception process is 
designed to allow immediate attention and processing of requests 
for oil-spill response vessels. Again, once an exception request is re- 
ceived, the Maritime Administration immediately surveys the in- 
dustry for U.S. mariner and vessel availability. 

In closing, I would like to commend, once again, the work of our 
Nation’s unassuming merchant mariners. The U.S. Merchant Ma- 
rine has capably served as the Naval and military auxiliary service 
in the time of war, and the Jones Act has helped ensure that we 
have a Merchant Marine capable of responding to national emer- 
gencies in our coastal waters. 

Thank you, Mr. Chairman. I am happy to respond to any ques- 
tions you and Members of the Subcommittee may have. 

Mr. Cummings. Thank you both very much. 

Admiral Cook, under U.S. law or regulation, when a dynamically 
positioned MODU, such as the Deepwater Horizon, is drilling a 
well with the riser pipe down and in contact with the sea floor, is 
it classified as a point in the United States for purposes of the 
Jones Act? And are there any instances in which a dynamically po- 
sitioned MODU could be drilling a well with the riser pipe down 
and in contact with the sea floor when it would not be a point in 
the United States for purposes of the Jones Act? 

Admiral CooK. Well, Mr. Chairman, I know Mr. Matsuda made 
the point that CBP administers that, but it is — to my knowledge, 
there would not be a time when we have contact with the bottom, 
permanent contact like that with the riser, where you wouldn’t be 
considered a point or place in the U.S. 

Mr. Cummings. So then — so your answer is no? 

Admiral CooK. The answer is yes, that when you are fixed to the 
bottom, that you would be considered a point or place in the U.S. 

Mr. Cummings. Then is a dynamically positioned MODU drilling 
a well with a riser pipe down and in contact with the sea fioor un- 
derway, or is it not underway at a time it is conducting such a 
drilling operation? 

Admiral CooK. When you 

Mr. Cummings. Let me say it again, because I am asking you 
this for a reason. I want to make sure we are clear. We need some 
clarity from the Coast Guard on certain — and this is consistent 
with some Jones Act issues, and we want to make sure what the 
Coast Guard’s interpretation is. 

Is a dynamically positioned MODU drilling a well with a riser 
pipe down, and in contact with the sea floor, underway, or is it not 
underway at the time it is conducting such a drilling operation? 

Admiral CooK. It is considered not underway, and, in fact, the 
lighting and requirements are like a fixed facility. 
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Mr. Cummings. And what was the last part of what you just 
said? 

Admiral CooK. The lights that they show for navigation are as 
if they were a fixed facility. 

Mr. Cummings. So then if — the vessel must necessarily then he 
under the command of a licensed captain; is that correct? In other 
words, when would it he required to have a licensed captain in 
charge? 

Admiral CoOK. In U.S. regulations? 

Mr. Cummings. Yeah. 

Admiral CooK. It would have a captain, and typically the captain 
would he required to have the OIM, Officer Offshore Installation 
Manager, endorsement, and so that they would also he the one in 
charge of drilling. 

Mr. Cummings. So, let me make sure I understand this. An off- 
shore installation manager was in charge of the Deepwater Horizon 
at the time of the accident on April 20 ; is that right? Do you know? 

Admiral CooK. Yes. 

Mr. Cummings. Somebody was? 

Admiral CooK. The offshore installation manager. 

Mr. Cummings. Do you know who that was? 

Admiral CoOK. I don’t know by name. 

Mr. Cummings. But you will get that to me; will you not? 

Admiral CooK. Yes, sir. 

[The information follows:] 
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Page 25, following Line 508 

INSERT: Mr. Jimmy Harrell was Offshore Installation Manager 
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Mr. Cummings. And did that individual have a master’s license 
with the OIM endorsement, or were the master function and the 
offshore installation manager function performed by two separate 
people on the Deepwater Horizon at the time it was drilling at the 
well site? 

Admiral CooK. It was performed by two separate people. 

Mr. Cummings. And you will give me both of those names? 

Admiral Cook. Yes, sir. 

[The information follows:] 
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==================== Page 26, following Line 518 

INSERT: At the time of the accident, the Master of the Deepwater 
Horizon was Mr. Curt Kuchta and the Offshore Installation Manager was 
Mr, Jimmy Harrell. 
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Mr. Cummings. Very well. I am going to ask you one more, and 
then I want to let the other members of the panel ask you some 
things. 

Now, just to be specific, although the Coast Guard regulations 
are silent with regard to MODUs that are on station and drilling 
while utilizing a dynamic positioning system, 46 CFR 15.520(d) 
specifies that, and I quote, a self-propelled MODU other than a 
drill ship must be under the command of an individual who holds 
a license as master endorsed as OIM, end of quote. 

And 46 CFR 15.420(e) specifies that, and I quote, a drill ship 
must be under the command of an individual who holds a license 
as master. And when a drill ship is on location, the individual in 
command must hold a license as a master endorsed as OIM, end 
of quote. 

In contrast, 46 CFR 15.20(f) specifies, and I quote, that a non- 
self-propelled MODU must be under the command of an individual 
who holds a license or endorsement as OIM, end of quote. 

Are these specific requirements regarding the master positions 
for MODUs, drill ships and non-self-propelled MODUs the same 
under the Marshall Islands regulations? 

Admiral CooK. Mr. Chairman, the Deepwater Horizon was ac- 
cepted under international certificates under the IMO MODU 
Code, okay? There are provisions where Marshall Islands MODUs 
could be accepted based on an equivalent regulation. So there are 
actually three schemes. One is a U.S. regulation, one is a country 
which comes forward and proves that their regulations are equiva- 
lent, and three, which is purely the international certification 
through the IMO MODU Code Safety of Life At Sea Conventions. 
And so Marshall Islands prescribes their manning in concert with 
the Safety of Life At Sea Convention, and then they have addi- 
tional guidance that requires extra watch folks. 

So is it exactly equivalent? It is not word for word equivalent. 

Mr. Cummings. It is not what? 

Admiral CoOK. It is not word for word equivalent, but it achieves 
the same purpose. 

Mr. Cummings. So it either is the same or not the same. I am 
just trying to figure out what the significance of Marshall Islands 
is as compared to the U.S. 

Well, let me ask you this. Based on what we know about the 
manning requirements for a self-propelled MODU under U.S. flag 
and under the Marshall Islands flag, do the requirements of these 
two flag states require manning levels that provide an equivalent 
level of safety? 

Admiral Cook. Yes, they do. 

Mr. Cummings. And does anything you have learned about man- 
ning or any other aspect of the Marshall Islands regulatory struc- 
ture lead the Coast (juard to be reassessing whether the Marshall 
Islands regulations provide an analogous level of safety to those re- 
quired of U.S. vessels and MODUs? 

Admiral CooK. The analagous — or the certification that they 
were equal is still being recognized. And we are also in the back- 
ground working on an update to subchapter N that will incorporate 
the things like dynamic positioning, which you have mentioned 
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were silent on, and at that time we will go ahead and do a line- 
by-line comparison to make sure that we are not missing anything. 

But the regulations are believed to be equivalent. And we have 
also been very active with the International Maritime Organization 
in furthering the international codes, which in this case apply to 
MODUs, but in other cases apply to chemical tankers or liquefied 
gas carriers. 

So our goal is to always make whatever regulatory regime ends 
up impacting the U.S., we want that to be equivalent so that we 
all have the same level of safety. 

Mr. Cummings. Well, just one other thing. How can — it just 
doesn’t sound like it is the same, well, because I thought a master 
was to be in control at the time of the accident under U.S. law. And 
when this accident happened a master was not in control; is that 
right? 

Admiral CoOK. While they were drilling, right. The OIM was in 
charge. When they went to the emergency phase, the master then 
was in charge. 

Mr. Cummings. But that is not the same, though, is it? 

Admiral CooK. That is not the same person. 

Mr. Cummings. Well, it is not the same requirement as is done 
in the U.S. 

Admiral CooK. In the U.S. we have a master that has the OIM 
endorsement, so it is the same person. 

Mr. Cummings. All right. I will come back to you because I think 
there — it sounds like there is a difference, although you — maybe we 
are not speaking the same language here. 

Mr. LoBiondo. 

Mr. LoBiondo. Thank you, Mr. Chairman. I would like to yield 
my time to Mr. Young of Alaska. 

Mr. Young. Thank you, Mr. LoBiondo. 

Admiral, how many drill ships are U.S. -flagged working in the 
gulf? 

Admiral CoOK. Sir, right now there are nine working in the gulf. 
We have 37 that maintain active certification that could be drilling 
elsewhere or with the industry term "staffed," ready to be em- 
ployed. 

Mr. Young. Now, are those equal to the New Horizon, or are 
they the shallow-water ones that are drill rigs? 

Admiral CooK. Those are mobile offshore drilling units. 

Mr. Young. But when you say offshore, there is a difference be- 
tween 1 mile down than the ones that drill at 250 feet, 300 feet, 
500 feet. Are these rigs flagged rigs that are self-mobile, that are 
capable of drilling offshore in the deep waters? 

Admiral CooK. Yes. 

Mr. Young. They all can do that? 

Admiral CooK. Some of them are. They move, and then they are 
jacked up. 

Mr. Young. Well, none of the jacked rigs can work offshore at 
1 mile deep, and you and I know that; is that right? 

Admiral CoOK. Right. 

Mr. Young. What I am looking for is how many — because the 
chairman alluded to the Marshall Islands flagging, and there are 
numerous reasons why it was made in Korea, flagged in the Mar- 
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shall Islands, supposed to meet all the requirements. How many 
American modes, if you call them whatever you want to, operate 
in that deep water that are American-flagged? 

Admiral CooK. Mr. Young, I will have to get back to you on the 
record. 

[The information follows:] 
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Page 42, following Line 901 

INSERT: As of June 17th, there were 37 U.S. flagged Mobile Offshore 
Drilling Units (MODUs) operating in the Gulf of Mexico. Only one, the 
Q4000 is capable of drilling in water depths of 5,000 feet or greater. 
There are 31 Foreign flagged MODUs in the Gulf of Mexico capable of 
drilling in water depths of 5,000 feet or greater. 
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Admiral CooK. But I will tell you that the Q4000, which is a 
U.S. -flagged MODU, is on scene and is now right next to the Dis- 
coverer Enterprise, which is the ship recovering the oil. The Q4000 
has a burner skid on it, and that is burning off excess oil that the 
Discoverer Enterprise can’t use. So that is an example of a U.S.- 
flagged MODU. 

Mr. Young. My interest — it is not your problem. You have to cer- 
tify and everything else just how many rigs we have, because most 
of the rigs now that are on moratorium will have to leave those wa- 
ters because they are not American-flagged. They will go to Brazil 
or China or Cuba or somewhere else to drill. And I am interested 
in a Jones Act drill that can drill deep water in the future and not 
some foreign-flagged type operation. 

The other issue I was going to ask you about. Admiral, I have 
a deep concern because all this period of time we have a lot of 
American Jones Acts vessels down there that are sitting idle. And 
the supply ships that are not Jones Act vessels come to shore and 
take supplies and supply the rig, and that is against the Jones Act. 
And the Coast Guard, so far, has not enforced that regulation. Are 
you aware of what I am talking about? 

Admiral CooK. Yes. Any time we are aware, we do work with 
CBP to try and follow up on that. 

Mr. Young. But I will inform you, and I have talked to some of 
the people in the Coast Guard, I have been bringing this to your 
attention for many years that this has been a circumvention of the 
Coast Guard Jones Act enforcement, because what they do is they 
supply supposedly stuff to the rig, they’re not Jones Act vessels, to 
a rig that could be a Jones Act rig. But then they will go to shore 
and pick up products and food and supplies for the rig, and that 
puts my Jones Act vessels out of work. 

And I am hoping that you understand, and you ought to know 
this, too, if you don’t, because this is wrong. I mean, it is just abso- 
lutely creeping up over the years where the Jones Act is not being 
enforced. And I am a big Jones Act person, always have been, be- 
cause I believe in an American fleet. So I think you have been ne- 
glectful in that arena. You heard me say I support the Coast 
Guard, but I don’t want them to keep chipping away and keeping 
our Jones Act fleet from not operating, which, very frankly, the 
work is not there. 

I have 58 seconds left. Again, on the spill, I am not excited about 
a foreign vessel, although saying we have it available, we are not 
paying for it, the oil company is paying for it. But I would suggest 
if you allow one in under a waiver, that when we get a domestic 
vessel that is on site, comes into the site, that you eliminate the 
foreign vessel, that they should not continue to operate. Do you un- 
derstand what I am saying? 

Admiral CooK. I understand. So that the waiver would be for a 
period of time until a U.S. flag could fill that role. 

Mr. Young. And in that waiver making it specific that I am from 
Holland, or I am from Nigeria, and I go in and that ship is working 
there, and I get a ship out of Newport or out of Galveston that 
comes in. That foreign vessel, that is when it ceases operating so 
we can get the American vessel in operation. You can do that? 

Admiral CooK. I can bring that message back, sir. 
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Mr. Young. I would suggest you do that. I think that would be 
a good idea for the Coast Guard. Put it in the waiver. 

Thank you, Mr. Chairman. 

Thank you, Mr. LoBiondo. 

Mr. Cummings. Thank you very much. 

Ms. Richardson. 

Ms. Richardson. Thank you, Mr. Chairman. 

First of all, thank you, both of you, for coming here. 

And, Mr. Matsuda, it is always good to see you again in your 
support throughout all of our districts. 

My questions are going to be primarily focused on the Jones Act, 
which seems to be of much discussion of everyone these days. In 
your opinion, do you believe that the Jones Act was originated to 
deal in normal situations, you know, interstate commerce moving 
back and forth cargo? Do you believe the rules were really intended 
for in times of disaster, as we are at this point? 

Admiral CoOK. I think that when you look at the actual waiver 
provision, that it is a national defense waiver that has to be ob- 
tained to the Jones Act provisions, so I would say that it may not 
have been envisioned for a spill response scenario, but certainly 
something which endangers our national security, which environ- 
mental disasters, I think, can be brought into that category. 

Ms. Richardson. And how long does it typically take to do a 
waiver? Is it something — you know, a vessel turns in their re- 
quests. How many days is it? How many hours is it? Weeks? 
Months? 

Mr. Matsuda. I can speak to that. The Maritime Administra- 
tion’s portion of surveying the industry currently, in our agreement 
with the U.S. Customs and Border Protection, can take as long as 
48 hours. Usually, it is much faster. I can tell you that the one 
waiver request we received so far for this spill we got back within 
the same day. 

Ms. Richardson. And how many waiver requests have been sub- 
mitted? Just the one since the spill occurred? 

Mr. Matsuda. Well, they would be submitted directly to Cus- 
toms. And now the National Incident Commander has requested 
that all requests for waivers be filtered or started directly through 
them. But we have so far only seen one request. And frankly, we 
did a survey and found that there were many U.S. -flagged vessels 
available for that purpose. 

Ms. Richardson. Okay. But when you look at the news, and you 
see the situation of what is going on there, and I plan on being 
there on Monday, it seems to me — I understood that the reason 
why the waiver was not met was because there were other avail- 
able ships, vessels. Well, then, where are they, and why aren’t they 
there? 

Mr. Matsuda. If I understand your question, the actual require- 
ment for a response vessel is going to be given by the National In- 
cident Commander. They work with BP to determine what vessels 
are needed and what kind of vessels. If they come with a foreign- 
flagged ship, they will need — well, if they need a Jones Act waiver 
because it is a foreign-flagged ship, and they are going to be oper- 
ating either within coastwise trade or within three miles of the 
coast, then they will need a waiver. But otherwise 
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Ms. Richardson. Let me be more specific to you. My question is 
you have told us and what we have read in the material says that 
with the waiver that was submitted, the reason why it was not 
granted was because there were other American vessels, which 
clearly we all — and I agree with my colleagues, we all would prefer 
that we are supporting American-made vessels and crew and so on. 
But my question is if they turned in the waiver, if it was denied 
because there were other vessels, then are the other vessels per- 
forming the work? 

Mr. Matsuda. It would depend on the kind of vessel. If there is 
a need for that specific vessel then, like I said, it would be run 
through the waiver process to see if there is first a U.S. -flagged 
vessel. If there is no need for the vessel, then it is going to be idle. 

Ms. Richardson. Well, okay. We just had a briefing, the Senate 
and the House, with Admiral Allen, and I have got to tell you from 
what I have seen so far, and I haven’t been there in person, but 
I will be there on Monday, it seems like to me it is needed. I mean, 
I see pictures of oil everywhere, you know, animals that are soaked 
in it. I mean, it doesn’t seem, in my opinion — now, I haven’t phys- 
ically seen how many vessels are out there, but it seems to me that 
there is a need. 

So I guess what I would like to ask on behalf of this Committee 
is, one, if you could get us the number; and if you could do the 
same time frame of less than 48 hours, how many waivers have 
been requested; have they been denied; if they have been denied, 
have other vessels been put out there; and to really determine is 
that all that we need. 

Now, the Admiral said that there are a lot of vessels, but dif- 
ferent vessels have different capabilities. And so someone may say, 
hey, I want to come out and help, but they may not necessarily 
have that capability. But it just seems from looking at it that there 
are other skimmer boats and other things that could be done. 

Mr. Matsuda. Ma’am, I will take your request. Certainly I think 
Customs and Border Protection will probably be the best place to 
get the waiver information, or from the National Incident Com- 
mander. But, I am happy to pass along that request as well. 

Ms. Richardson. Okay. Thank you. 

Mr. Cummings. Mr. LoBiondo. 

Mr. LoBiondo. Thank you, Mr. Chairman. I would now like to 
yield to Mr. Coble. 

Mr. Coble. Thank you, Mr. Chairman. 

I thank the gentleman from New Jersey. 

Admiral, several news reports have suggested that the adminis- 
tration has rejected offers of foreign-fiagged skimmers that could be 
used as part of the response. Has the administration, in fact, 
turned away offers of skimming vessels or equipment? 

Admiral Cook. Mr. Coble, no offers of qualified skimmers have 
been turned away. 

Mr. Coble. Say it again. 

Admiral CooK. No offers of qualified assistance have been turned 
away. 

Mr. Coble. Okay. Let me go a step further, speaking about skim- 
mers. Has the administration reached out to the domestic fleet to 
bring in all skimming assets that might be available? 
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Admiral CooK. There has heen a continuing effort, and it has 
been most recently ramped up again this week, where we have also 
gone out to the U.S. Navy, who has provided skimmers since the 
very beginning, but has some additional ones at installations 
around the country, and we are going to the commercial oil spill 
response organizations, which are part of the response network 
that is in place in every port throughout the country. 

Mr. Coble. How many skimmers. Admiral, are actively skim- 
ming on a daily basis? And if you don’t know, you could get that 
to us? 

Admiral CooK. I brought the information sheet in case we had 
any questions regarding this. The total number of skimmers is 447. 

Mr. Coble. Four hundred forty-seven? 

Admiral CooK. Yes. 

Mr. Coble. Admiral, does the Jones Act create an impediment to 
the employment of foreign-flagged skimming vessels? 

Admiral CooK. It is a factor, but I would not call it an impedi- 
ment, because foreign-flagged skimmers can be — they are treated 
as oil spill response vessels. And if they are operated outside of 3 
miles, they are not impacted by the Jones Act. 

Mr. Coble. Well, let me ask another question regarding 3 miles. 
Do skimmers operating beyond the 3-mile limit require a coastwise 
endorsement? I am thinking no, but I don’t know that. 

Admiral CooK. They do not because they are not going from 
place to place. They are just on the waterway, whatever waterway 
that is. In this case, you know, the Gulf of Mexico. 

Mr. Coble. And finally, does the Jones Act create an impediment 
to the employment of foreign-flagged skimming vessels? 

Admiral Cook. Not an impediment outside of 3 miles. But if you 
come within 3 miles, then the Federal on-sea coordinator would 
have to determine that those skimming vessels were needed and 
there was not a U.S. skimming capability that could be used. And 
the State Department would have to verify that should a reciprocal 
development occur where U.S. -flagged slammers could be used in 
that foreign country, that that reciprocal arrangement exists. So it 
is an impediment inside of 3 miles. 

Mr. Coble. I thank you, sir. 

Mr. Matsuda, did you want to add anything to that? 

Mr. Matsuda. No. I would agree. We are familiar with the proce- 
dures used, and we can tell you that from our perspective they 
work very well, very quickly, and it helps maintain a policy of pre- 
serving a U.S. Merchant Marine. 

Mr. Coble. Admiral, thank you both. 

Don, do you want to ask anything? 

I will yield the balance of my time to the gentleman from Alaska. 

Mr. Young. There is a provision in the law concerning movement 
of valueless material that has to be a Jones Act vessel; is that cor- 
rect? And what they skim — and one of the reasons we are having 
so many problems, we have got 447 skimmers out there. This is 
very difficult oil to skim. You see the vision on the shore because 
it coagulates as it gets close to shore. If we could do it right next 
to the shore, we would be a lot better off But is the valueless pro- 
vision in law applied to what is skimmed, because there are so 
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many barrels of water versus actual barrels of oil — is there any 
value to it? 

Admiral CooK. Mr. Young, I really don’t have the background to 
comment on a legal basis of whether it is valueless. 

Mr. Young. Mr. Chairman, get that back to us, because — I am 
after American-flagged ships is what I want. And I don’t like for- 
eign-flagged ships in my waters or our waters. So remember that 
phrase. Under the dredging concept they had to be Jones Act ves- 
sels; if they were collecting, and it was valueless material, we made 
them Jones Act vessels. 

Now, if they are collecting this oil, and although it has water in 
it, is this considered valuable or nonvaluable? If it is nonvaluable, 
then they still should be — they shouldn’t be allowed to collect it. It 
should be American-built ships. So get that back to me. 

[The information follows:] 
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Page 92, following Line 2094 

INSERT: In accordance with 46 CFR 107 and 46 CFR 108, U.S, flagged 
Mobile Offshore Drilling Units (MODUs) are required to be drydocked 
for completion of a hull examination two times every five years with no 
more than three years between examination intervals. 

In light of the special nature of their service and movement, 46 CFR 
107.261 enables column-stabilized, self-elevating, and surface type 
MODUs to undergo a Special Examination in Lieu of Drydock in accordance 
with the requirements stipulated in 46 CFR 107.265 and 46 CFR 107.267, 
when approved by the Commandant of the Coast Guard. 

MODUs approved by the Coast Guard for the Special Examination in 
Lieu of Drydock program, must complete the hull Special Examination in 
Lieu of Drydock two times every five years with no more than three 
years between examination intervals. 
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Mr. Coble. Mr. Chairman, I will reclaim and yield back. 

Mr. Cummings. Thank you. 

Just one real quick question, Mr. Taylor, just one very quickly. 
When I was in the Gulf Coast about a week ago. Admiral, I saw 
a lot of the local folks. They would take a boat. They would have 
two boats, and they would have the boom attached to each boat, 
and they would create, like, a horseshoe, and they were corralling 
the oil to be burned. Does the Jones Act come — I mean, let us say 
they are within the 3 miles situation. Does the Jones Act apply 
there at all? 

You are familiar with what I am talking about, right? And there 
was a lot of that kind of activity and a lot of — and they were say- 
ing that a lot of the local fishermen really were trying to get to do 
some of that kind of work. And I was just wondering, how does 
that apply, just following up to Mr. Young’s questions. Just curious. 
Would you have that information? 

Admiral CooK. Mr. Chairman, we would have go to CBP. 

Mr. Cummings. But you know what I am talking about, right? 

Admiral CoOK. Absolutely, in situ burning. And if we viewed it 
from a helicopter, it would look like a horseshoe, so that the activ- 
ity would be going on, and it would be — the work would be gen- 
erated by the two vessels. But I don’t know whether that would be 
considered for Jones Act. 

Mr. Cummings. All right. Thank you very much. 

Mr. Taylor. 

Mr. Taylor. Thank you, Mr. Chairman. 

To Mr. Coble’s point, I would guess if the roles were reversed, 
and this spill was off of North Carolina rather than Mississippi, 
Alabama and Florida, and a significant number of the gentleman’s 
fishermen were out of work as a result of that spill, I would guess 
that those fishermen would take great offense that a vessel from 
overseas was brought in to do the work that they were capable of 
doing. 

Now, I don’t have a problem if there is a need for greater skim- 
ming capacity, but that points to the fact that apparently when we 
passed the Oil Pollution Act of 1990 — and I think the gentleman 
was on the Merchant Marine Committee then, I know Mr. Young 
was — we obviously didn’t do a good enough job of putting aside the 
money for American-flagged vessels to do this if we have to go over- 
seas to fill this need. 

But my point is. Admiral, the vessel was inspected in the Mar- 
shall Islands. It was built in Korea. I am just curious, how long did 
it take the Marshall Islands Coast Guard to show up and provide 
help for that vessel when it caught on fire? And how long did it 
take for the Korean Coast Guard to show up when this rig caught 
on fire? 

Admiral CoOK. Well, Mr. Taylor, I mean, you certainly know it 
was the U.S. Coast Guard that was there. 

Mr. Taylor. Now, wait a minute. It is Marshall Islands-flagged, 
built in South Korea. The taxes go to Switzerland, so I guess the 
Swiss Coast Guard showed up to help when this vessel caught on 
fire, right, and to rescue those people out of the water? Was it the 
Swiss Coast Guard out there coordinating all this, flying overhead, 
organizing the skimmers? 
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Admiral CooK. It was just the U.S. Coast Guard, sir. 

Mr. Taylor. Just the U.S. Coast Guard. So the country that 
didn’t get to build the rig, the country that did not inspect the rig, 
right? The country that does not get the taxes from the rig, is — 
in the event of a default by BP gets all the bill, all of the grief, 
didn’t get to build it, didn’t inspect it. 

Let’s go to another point. I understand the kids from the Mer- 
chant Marine Academy just took their Coast Guard licensing test 
last week, and it is 4 days, a very tough test. I think 70 percent 
of the kids passed, which meant 30 percent of the kids, after 4 
years of studying, did not pass at least the first go-round. 

I am just curious, if that 30 percent that didn’t pass showed up 
with a note from the Marshall Islands that said they had passed 
their third mates exam, would you sign off on it? Would you give 
them a third mates license based on the fact that they got a note 
from the Marshall Islands that said they passed the third mates 
exam? 

Admiral CooK. Congressman Taylor, we invest as heavily as we 
can in the development of international standards, and if someone 
on a Marshall Islands-flagged ship presented a Marshall Islands- 
flagged third mate license, we would accept it. 

Mr. Taylor. I am just curious. Given the amount of corruption 
around the world, what guarantee do you have that that license in 
the Marshall Islands or Panama or any of these other countries 
where a great many vessels are registered — what guarantee do you 
have that they actually performed those safety inspections before 
United States Coast Guard signed off on them? 

Admiral CooK. Well, our goal is to go on board and do a 
verification so that we check certain things so that we can develop 
a sense of whether the vessel is being maintained in concert with 
international requirements. 

Mr. Taylor. But what is your degree of certainty that the nec- 
essary fire prevention took place on that vessel, or did you rely 
solely on the signature of someone you have never met on an in- 
spection that you did not witness that may or may not have taken 
place that resulted in the lives 

And, again, I am not blaming you. Admiral. I am not blaming the 
United States Coast Guard. I am questioning a policy where the 
United States Coast Guard signs off on an inspection you did not 
witness, of someone you never met, who may not even exist in the 
first place, that probably could have been bought for a bribe in a 
third-world country. 

What degree of comfort would you have in having your child or 
someone you cared about serving on that vessel? 

Admiral CoOK. Well, sir, I think the Deepwater Horizon is cer- 
tainly a terrible incident. But when you look at the safety records 
across the board, I think that there is some reason to have con- 
fidence that the Coast Guard’s Port Safe Control Program is sound. 
Whether there can be exceptions — 

Mr. Taylor. Did they do as good a job on that inspection as your 
people would have done? 

Admiral CoOK. I think they are enforcing equivalent level of 
standards; and the American Bureau of Shipping, in fact, was the 
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classification society that was actually performing the inspections 
on hehalf of the Marshall Islands. 

Mr. Taylor. Did they do as good a joh as your people would have 
done? 

Mr. Cummings. You may answer the question. The gentleman’s 
time has expired. Please answer the question. 

Admiral CooK. To the extent that we can verify the compliance, 
it was as good a job. We weren’t there, like you said. So we don’t 
have actual knowledge. 

Mr. Cummings. Just for clarification’s sake, are the inspections 
that the Coast Guard conducts before issuing a certificate of com- 
pliance to a foreign-flagged MODU and an inspection that the 
Coast Guard conducts before issuing a certificate of inspection to 
a U.S. -flagged MODU, are they identical? 

Admiral CooK. They are not identical. 

Mr. Cummings. How are they different? 

Admiral CooK. They are different in that, if it were a U.S. flag, 
we follow the U.S. regulations and apply those regulation by regu- 
lation. To the extent that we have been able, and we have been 
very successful in getting those types of standards replicated 
through international instruments, the foreign-flagged certificate 
demonstrates that they are built and maintained through an inter- 
national standard, and then the Coast Guard verifies that we do 
in fact believe that they are being maintained to that. 

We put the crews through drills, firefighting and lifeboat drills. 
We run through all of the records. We do spot checks on engineer- 
ing things. We check their steering systems, physically move them. 
We double-check the bridge equipment. 

So those are the kind of things that are done as a verification. 
And then, as I said in my opening comments, if there is a reason 
to suspect that something is not being maintained, then all bets 
are off and we can dig as deep as we want across the board. But 
it is a verification examination. 

Mr. LoBiondo. Mr. Chairman, I ask unanimous consent that Mr. 
Mica be allowed to sit on the Committee. 

Mr. Cummings. Without objection. 

Mr. LoBiondo. And I yield my time to Mr. Mica. 

Mr. Mica. Thank you. 

I appreciate you convening this hearing on an important topic. 

I think most of us here would like to see that every ship that op- 
erates in the economic zone have an American flag, American staff, 
and American built. From a practical standpoint, though, according 
to the report given to us by the majority staff, 37 flagged U.S. ves- 
sels and 57 foreign-flagged offshore vessel units engaged — these are 
offshore drilling units — engaged in activity in the Outer Conti- 
nental Shelf. 

I guess the Coast Guard also reported there are 38 U.S. -flagged 
and one foreign-flagged floating facility, platform, engaged. I guess 
a floating platform is also considered a vessel; is that correct. 

Admiral CoOK. Correct. I think it is commonly known as a float- 
ing production and storage. 

Mr. Mica. But do you conduct the inspections also of those plat- 
forms? 

Admiral CooK. Yes, we do. 
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Mr. Mica. It doesn’t sound like that is a big problem, because it 
sounds like we would have one out and one foreign. But the major- 
ity of the offshore drilling units are in fact foreign-flagged vessels. 
Is this staff report correct? 

Admiral CooK. Those are the statistics I have as well. 

Mr. Mica. I have seen a couple of reports of how many are deep- 
water and how many are in shallower water. Do you have any idea 
how many are operating of the 57 foreign vessels? 

Admiral CooK. Thirty of the 57 are on MMS leases right now. 

Mr. Mica. Thirty of the 57? Okay. Well, and are they all produc- 
tion? Because the Horizon was not a production. It was exploration. 
Do you know? 

Admiral Cook. I don’t have that breakdown, Mr. Mica. 

Mr. Mica. It is nice to want to have them all American flagged, 
and I would support that if we could. 

I am just wondering what kind of disruption — and I don’t think 
you are prepared to answer that question. I don’t know if our Act- 
ing Administrator — do you have any idea what it would do if we 
imposed a mandate that they all be U.S. flagged, particularly with 
these mobile offshore drilling units? 

Mr. Matsuda. Well, I can tell you that it certainly spurs the U.S. 
shipbuilding industry and not just for those units themselves but 
also the supply vessels. 

Mr. Mica. If we were to do that, we probably couldn’t do it over- 
night. You don’t build the ship overnight. And we can’t get rid of 
these foreign drilling units overnight. So I am just trying to — what 
we have got to do is find a practical way if we are going to do this. 

And then does the Coast Guard — I guess it wouldn’t require any 
more or less capability. You still have the same number of ves- 
sels — would that be right. Admiral — and you are conducting the 
same type of inspections. 

Admiral CooK. Well, if they became all U.S. flagged? 

Mr. Mica. Your operational inspection is no different for a for- 
eign vessel as opposed to a domestic U.S.-flagged vessel under the 
Jones Act? 

Admiral Cook. They achieve an equivalent result, but the U.S. 
flag is more time-intensive. 

Mr. Mica. You are spending more time looking at the U.S. than 
you are at the foreign? 

Admiral CooK. We have to verify more things with the U.S.- 
fiagged. 

Mr. Mica. You would know initially about the U.S. flagged more 
because you were there — you set the standards for construction. 
You were there along the way. But maybe we have a problem here 
that if we don’t have enough inspection of the foreign-flagged ves- 
sels — 

I mean, well, first of all, one of the concerns is that we have 
missed the mark somewhere with the Horizon. And I don’t know 
that to be the case. It is just assumed because we have had this 
disaster. And I would support all U.S. flagged. I have no problem 
with that. 

I can’t do that overnight without some disruption. I don’t know 
how many are production. We estimate maybe half are production. 
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or maybe more, but you can’t take them out of service and not have 
a replacement. So we will have to build some. 

In the meantime, I still have a body of vessels that are foreign- 
flagged, and I am being told that there may be a different level of 
inspection for them, or maybe I am just assuming it from what you 
said, than there is for a U.S. flagged vessel. I know we got a dif- 
ferent process to get there with a U.S., but I wouldn’t imagine any 
lesser standard of inspection by the Coast Guard for a foreign 
versus a domestic Jones Act flagged rig or drilling unit. 

Admiral CooK. Congressman, part of the issue is that the flagged 
state are most typically a classification society like the American 
Bureau of Shipping, acting on behalf of a flagged state, goes on 
board a regular series of inspections and does a lot of the trips of 
equipment and overfeeds and verifies different electrical issues so 
that those tests are done before we arrive. 

Mr. Mica. But the Horizon itself, was there a different level of 
inspection for the Horizon, a foreign-fiagged vessel versus another 
flagged equivalent? You are saying there would be a greater inspec- 
tion and attention to detail to the American-flagged than there 
would to the foreign. 

Admiral CooK. I would say the Coast Guard spends more time 
on the U.S.-flagged because other inspection regimes assist in the 
foreign flag. 

Mr. Mica. The other part of this would be the problem we had 
was not with the vessel so much in the Horizon case but it was the 
actual drilling. You don’t oversee the drilling. That would be the 
MMS; is that correct? 

Admiral CooK. That is correct. 

Mr. Mica. Okay. So they were asleep at the switch. 

But we don’t know — well, we know why it sank. At least 
anecdotally we know that the Horizon sank because of the explo- 
sion, fire, et cetera, weakened structure like any vessel would, but 
we don’t know in fact that it was any less maritime or marine ca- 
pable or there was some defection in it in your inspection of the 
vehicle that somebody missed, do we. 

Admiral CooK. No. We assume that it wasn’t. 

Mr. Mica. It appears, too, from the preliminary investigation 
that the gas exploded, caught the rig — the floating platform, which 
you inspect, burnt, went down. But the ultimate problem was in 
the drilling. MMS inspections, or whoever did the drilling, did not 
comply with adequate means to stop that from occurring; is that 
correct? 

Admiral CooK. We don’t have the complete answer. Congress- 
man, but there are a joint investigation between the Coast Guard 
and MMS ongoing. 

Mr. Mica. Saturday, I got — it was marked urgent. It was an e- 
mail. It was from a United States-fiagged major company. I won’t 
give their name here. But from one of their top executives. 

He says that we want to help. Like other Americans — well, we 
have both assets and expertise to do so. We’ve been present at the 
incident command site since the early days following the disaster. 
We have offered more than a dozen American vessels, Jones Act 
qualified in parenthesis. They are currently in the Gulf to help in 
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the cleanup, including especially configured emergency response 
platforms as summarized in the document. 

Let me paraphrase it. It just says they have been waiting to hear 
from DHS, they have been waiting to hear from Coast Guard, they 
have been waiting to hear from Customs or Border is also involved 
in this. They have not heard from anybody. They said they have 
dozens of vessels, and there are basically scores of American- 
flagged vessels that have not been called into service. Do you know 
anything about this or why they wouldn’t be used? 

Admiral CooK. If I could make two comments. Congressman. 

First, there are 2,930 vessels of opportunity, boats that have 
been hired by BP that aren’t otherwise typically involved in any op- 
erations that would be anything like BP would conduct. And those 
are involved in setting boom, helping with skimming, those kinds 
of thing. 

Mr. Mica. Is BP employing foreign vessels? 

Admiral Cook. What I would like to say, though. Congressman, 
if I could after the hearing get that information from you, I will 
take it back and see if I can’t break it free. 

Mr. Mica. Mr. Chairman, I will submit a copy of the letter I sent 
earlier in the week; and I was astounded to get this over the week- 
end that we have American-flagged vessels, cleanup vessels waiting 
there. So I did send a letter. I got a copy here to Secretary 
Napolitano and asked her to look into it. 

[The information follows:] 
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Page 99, following Line 2269 

INSERT: In the last five years, MODU inspections have been performed by 
personnel at 12 Coast Guard units. There are presently 26 qualified 
inspectors assigned to those 12 units. 
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Mr. Cummings. Thank you very much. 

Mr. Oberstar. I’m sorry. Chairman Oberstar. 

Mr. Oberstar. Thank you very much for holding the hearing and 
the work that you have invested in following this issue and in pre- 
paring for this hearing and for your superb management of the 
Coast Guard Subcommittee. 

I want to make a few sort of framework statements, observa- 
tions. 

The flagged states are responsible for ensuring vessels under 
their flag are in compliance of the law of the flagged state and of 
the international laws of the International Maritime Organization. 
So they are responsible to ensure that recognized organizations 
carry out inspections and comply with the law. 

Some of those flagged states set relatively low standards. I made 
this first observation in the first hearing we had 3 weeks ago. That 
is why vessel owners such as BP register their vessels in those 
third flag states. Lower standards, lower costs to operate, lower 
pay for their personnel on board the vessels, in this case, the mo- 
bile offshore drilling unit, and a more relaxed and less rigorous en- 
forcement of safety laws aboard that vessel. 

We have been very concerned ever since the outset of this trag- 
edy about reports that this vessel may not have been properly 
maintained, that it wasn’t properly overseen, that there was dis- 
agreement between BP and Transocean, BP, a British company. 
Transocean, a Swiss company, registered in that great maritime 
Republic of the Marshall Islands with so much maritime expertise. 

We lost a lot of lives fighting over the Marshall Islands in World 
War II. That doesn’t make them a maritime nation. 

These reports led us to these concerns which led us to this hear- 
ing that Mr. Cummings is conducting. 

Recently, I observed a representative of the Marshall Islands 
Maritime Administration testify at the Joint Investigation Board 
that they have approximately 2,200 vessels under their flag, 2,200 
vessels. The United States at the end of World War II was the 
world’s greatest maritime Nation. We had 5,500 American-flagged 
vessels. We had 25 million deadweight tons of shipping. Today, we 
have 94 ships under U.S. flags that engage in foreign commerce. 

And our Outer Continental Shelf is subject to operational drilling 
by vessels flagged under the Republic of the Marshall Islands? How 
can they manage the responsibilities under international law effec- 
tively with a registry maintained out here in Reston, Virginia? Who 
verifies that the organizations in the Marshall Islands, the ones 
that they recognize to do the work, are doing it properly? 

And what we want to learn through — want to explore through 
this hearing is the role of the Coast Guard in inspecting foreign- 
flagged vessels. 

So the U.S. Outer Continental Shelf, exclusive economic zone, 
foreign-flagged vessel operating with a drill rig owned by another 
foreign-flagged company and yet the environmental and economic 
losses are borne by Americans. 

The Coast Guard has reported in response to our questions that 
60 percent of the mobile offshore drilling units are foreign-flagged 
operating in our exclusive operating zone. 
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My view after this tragedy is that we need to Americanize the 
vessels operating in the U.S. economic zone, and I noted with some 
delight Mr. Mica’s support for such an initiative, and we have actu- 
ally talked about this at our most recent hearing a week ago. 

But the question is, what capability does the Coast Guard have 
now to do all those inspections and what capability does the Min- 
erals Management Service have, trained personnel, to understand 
the operations as our FAA does of aviation matters, commercial 
aviation? They set the standards. They certify the repair stations. 
They certify the maintenance personnel. Does the Coast Guard 
have a certified capability of personnel to take over such responsi- 
bility, and how long will it take to develop the expertise within the 
Coast Guard to do so? 

Admiral CoOK. If I understand your question correctly, would the 
Coast Guard have the expertise to take over the functions that are 
currently performed by the Minerals Management Service? 

Mr. Oberstar. Yes. 

Admiral CooK. Obviously, we would have to invest in people and 
training in order to accomplish that new field for us. I know the 
question has generally been out there about if we made everything 
U.S.-flagged we would assume that the business opportunities 
would drive things to essentially the same level of number of ves- 
sels. 

Right now, it would be a challenge to identify exactly what that 
additional workload would be, but that is something we would have 
to study in detail. We would have to look at the different programs 
that the Coast Guard has. Some are straight inspection. We also 
have ones where we use classification societies even on U.S. -flagged 
to assist us. It is called an alternative compliance program. 

And then we would also be looking at the capacity in the ship- 
yards, because we would be very much involved in shipyard-type 
inspections, even in the dry dockings that occur after the ships are 
built. 

So I think a wide range of things. 

Mr. Oberstar. I think the Coast Guard is the best in the world 
at this, at this responsibility, of overseeing, setting the standards, 
inspecting, ensuring that qualifications are met and vessels are 
seaworthy; and yet you really don’t have — this whole arena of deep- 
water drilling has developed only in the last decade. And all of the 
attention of previous oil spill liability legislation — and I have been 
engaged in it since the Torrey Canyon and the Amoco Cadiz in the 
1970s — has been directed at vessels, tankers. Now we have a vessel 
that is not a tanker. It is a drilling unit, and it is a vessel. It can 
move on the water surface from place to place. 

But operating at a 5,000-foot depth is not something that the 
Coast Guard is particularly trained and skilled to deal with. It 
wasn’t in your job description, frankly, although it was in the Min- 
erals Management Service, and they handled it poorly, and they 
didn’t develop skills and expertise. In fact, in May of 2008, in docu- 
ments we uncovered at the Minerals Management Service, they 
issued an exemption from a "blowout scenario requirement" for 
Outer Continental Shelf actions in the Gulf in their notice to les- 
see, meaning British Petroleum. So their exploration plan did not 
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include an analysis or a response plan for a blowout of the well- 
head. 

They also filed a further statement saying it was "unlikely that 
an accidental surface or subsurface oil spill would occur from the 
proposed activities." The Minerals Management Service took them 
at their word. Said that is fine. We trust you. You are big guys, 
multimillion dollar corporation. You don’t have to file a response 
plan. 

Mr. Chairman, you have the Coast Guard Authorization Bill ap- 
proaching conference. Our staff are meeting with the Senate staff 
working out the differences in the two versions. We have a very 
strong marine safety section in the House-passed bill. It has been 
a bipartisan agreement. Mr. LoBiondo was part of these discus- 
sions, Mr. Mica; and you, Mr. Chairman, you led the way on this. 

This would be an opportunity for us to include in concurrence 
with the Senate new authority for the Coast Guard to develop the 
capability to do this kind of inspection and develop the expertise 
and recruit the personnel and we would have to provide the au- 
thority for additional funding for that additional personnel to do 
these things. You would be able to handle that kind of work, 
wouldn’t you. Admiral? 

Admiral CoOK. However, it would turn out, we would trust in 
your judgment in that. But I think we would make sure it was a 
seamless marriage between the drilling activities and the vessel ac- 
tivities so that we don’t create an opportunity for a safety or an en- 
vironmental issue. 

Mr. Oberstar. Correct. And you certify or approve the certificate 
of operation of the vessel master, don’t you, the Coast Guard? 

Admiral CooK. Yes, we do. 

Mr. Oberstar. But there is no such certification for the drill 
master on board that vessel and that person, that vessel master 
that you have certified. There is no similar certification for that 
drill master, is there? 

Admiral Cook. There are requirements, training requirements. 

Mr. Oberstar. No stamp of approval as we do with A&P me- 
chanics for aviation or as you do in the maritime sector. And I 
think raising that standard is vitally important for the future safe- 
ty in these drilling operations, especially when there is no capa- 
bility to send a human to that depth which is below the depth of 
which our nuclear submarines can dive to fix things when they go 
wrong. We have seen we have remotely operated vehicles that are 
limited in their ability to fix a failure. 

Admiral CooK. Yes, sir. 

Mr. Oberstar. Last point, coming back to the question Mr. Mica 
raised. 

There are 2,900-some vessels — when I was at the command cen- 
ter in Robert, Louisiana, the Coast Guard and the Minerals Man- 
agement Service and all of the other associated agents plus BP said 
they were hiring vessels as quickly as they could to do the cleanup 
and the skimming, but they needed the certification, needed to be 
sure they had the training and the proper equipment on board 
their vessels to do the work that they were paying them to do. 
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Now, is there a problem of certifying vessels that are available 
for hire to do the skimming and cleanup work in the Gulf? Are ves- 
sels presenting themselves for Coast Guard approval? 

Admiral CooK. They are, and we are using vessel examiners 
from our Coast Guard auxiliary to assist us. They are trained ex- 
aminers for fishing vessels and other vessels, which aren’t quite as 
complex as tankers and such. So they are assisting us in that, and 
I think we are meeting all of the needs. 

Mr. Oberstar. So you are processing these as fast as you can but 
making sure that they are capable of doing the work that they 
would be contracted to undertake. And BP is paying them? 

Admiral CooK. We are ensuring that they have the right safety 
equipment, life jackets, fire extinguishers, those kinds of things. 
And if there is specialized training that needs to be done, that is 
being done by BP. 

Mr. Cummings. Just very quickly on a follow-up to Chairman 
Oberstar’s question. How many Coast Guard personnel are cur- 
rently fully qualified to inspect MODUs? 

Admiral CooK. We have 69 personnel that have the MODU 
qualifications. 

Mr. Cummings. And where are they? Where are they stationed? 
Do you know? In the Gulf? 

Admiral CooK. The majority of them are in the Gulf. Some of 
them may be in rotational assignments. 

Mr. Cummings. Now, Mr. LoBiondo. 

Mr. LoBiondo. Admiral Cook, is 69 enough? 

Admiral CooK. If I could just digress a little bit and build on 
something Chairman Oberstar was talking about. 

As you know, we have been trying to build our marine safety 
competency and had gotten lower than we really thought was ac- 
ceptable, and I believe our marine safety improvement program is 
on a good trajectory. One of the things that we have added is a cen- 
ter of expertise for the offshore industry. It was just stood up this 
year. So it is still in its infant stage. 

One of the very first things that we did — and this is well before 
Deep Horizon — is sign out what we call a joint task analysis, which 
is a top-to-bottom review of the training that goes into all the mo- 
bile offshore drilling inspectors. And that is currently under way. 
We have added additional training capacity at our training center 
in Yorktown because we would like to have more inspectors even 
for the current workload. 

Mr. LoBiondo. Bottom line is you don’t have enough to do what 
you need to do right now? 

Admiral CoOK. Right. We are doing some improvisation to make 
it all work. 

Mr. LoBiondo. Something you said earlier in your testimony 
about help that has been offered — and correct me if I am misrepre- 
senting what you said. But no offer of assistance has been turned 
away; is that what you said? 

Admiral CooK. The term that I said was no "qualified" offer. 

Mr. LoBiondo. No qualified offer. 

What I am having a hard time understanding is this is not jiving 
with public reports, printed reports. And somehow this is not add- 
ing up in my mind. I mean, we are hearing that there are more 
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either American-flagged vessels or more state-of-the-art technology 
vessels, that offers have been made and we have basically said we 
are okay. We don’t need you. Something isn’t meshing here. Be- 
cause I don’t know — nobody said we are okay, but somehow the re- 
sponse was they weren’t needed. And if you look at what is going 
on, even from a nonprofessional eye, that just doesn’t jive. 

Admiral CooK. I could submit for the record the examples of 
what has been accepted from international. 

But one of the issues is that, of course, that the spill has contin- 
ued and it has evolved, and I have used the term it is a siege. So 
there could have been decisions made at different points along the 
way where a specific resource didn’t appear to be needed and, if it 
is needed now, it will be reevaluated and asked for. 

But I could give you an example with just skimmers. I think all 
of us — if you haven’t been associated with pollution response equip- 
ment, you hear skimmers, you are thinking of probably a boat with 
a skimming capacity and maybe a belt that brings oil up from the 
surface. Well, skimmers are also the small cylindrical things that 
are floated in the water inside of a boom and they suck just 
through a hose. There is no boat associated with it at all. 

So when we hear the word "skimmer," sometimes it conjures up 
an image of a boat that would maybe be capable of carrying three 
or four people, where in other cases it is simply a device that would 
simply be in the water. So that type of thing sometimes could be 
misrepresented. 

I don’t want to confuse anyone. There is a true sense of urgency 
on getting all of the right equipment down to the Gulf We want 
to preserve as much of the Gulf Coast as we can from further im- 
pact on this environmental disaster. So every effort is being made 
to capitalize on offered equipment. 

Mr. Matsuda. If I could add as well. We are aware of a number 
of offers by the U.S. industry and others who have vessels available 
that are not skimmers but could be converted to skimmers within 
a certain time period. I know that many of these have come across 
as offers as skimmers, but in actuality, they need a little work. 
But, again, the requirement has to come from the National Inci- 
dent Command Center. 

Mr. LoBiondo. I know. But the frustrating part for us is when 
we hear from what we believe are credible sources, in my case from 
the maritime sector, the U.S. maritime sector, that there is more 
capacity available to help with this disaster that is not being uti- 
lized, and it is hard to connect the dots in our minds with the mag- 
nitude of the disaster that we are facing, why we would not be uti- 
lizing all available assets to help remedy what is going on. 

And I understand your answers. 

And, Mr. Chairman, I hope you would convey to the Customs and 
Border Patrol, I don’t know what the right word is, how outrageous 
it is for them not to be here. It is an insult to this Committee. It 
is an insult to you. And these gentlemen are being put on the rack 
to answer questions the Custom and Border Patrol has responsi- 
bility for. And I don’t know what we can do to get them in here, 
but I just I think it is totally unacceptable. 

But I thank you, and I yield back for now. 

Mr. Cummings. Thank you very much, and I will jump on that. 
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Congresswoman Brown. 

Ms. Brown. Thank you, Mr. Chairman, for us going to the Gulf 
Coast, because I learned quite a bit. 

I just finished meeting with the Florida National Guard, and we 
are in an emergency mode. We need skimmers. My understanding 
is Louisiana has 300 and we have 30. And the National Guard and 
the Governor’s office has been trying to locate them. And there are 
small boats I guess. But we need the big ones. And I understand 
they are available in other countries, including Mexico and Nor- 
way. 

What is the process for the State to utilize these vessels from 
other countries? And I have some pictures of some of them. They 
are big. We are talking about protecting Florida coasts. 

Admiral CoOK. Well, Ms. Brown, earlier, I cited my information 
sheet that I brought here that we carry around with us every day 
to make sure that we know what the right number of items are 
that are responding to this. 

So, in Florida, it shows that there are 110 skimmers. And again 
they can be various sizes, and I understand what you are saying. 
You want big skimmers ready to go. 

Some internationally accepted skimmers, Norway recently 

Mr. Brown. You said it is 110 skimmers. Are you saying they 
are working? Because the Coast Guard just indicated to me we 
have 30, meaning the Coast Guard. But we don’t have enough, 
whatever we are seeing. 

Admiral CooK. I can’t say whether they are all being employed 
right now. But I know there are 110 allocated to the State of Flor- 
ida. 

Ms. Brown. You were beginning to read something. 

Admiral CoOK. I was just trying to sort through this — and for- 
give me, because it is not all about skimmers. 

But these are international offers, examples of offers that have 
been accepted. Mexico’s offered two skimmers. Norway’s offered 8 
skimming systems. 

And then earlier I had commented that, although the Navy su- 
pervisor of salvage has been an on-scene partner with us from the 
beginning providing skimming, we have also reached out to the 
Navy or some of their installations or bases around the country to 
see if they could free up some additional skimming. And there is 
a full court press now with the oil spill response organizations who 
have equipment in other ports other than the Gulf Coast, and I am 
trying to make arrangements to free up some of them contractually 
so that they are not bound to the area that they are in and they 
could be applied to the Gulf 

So we hear you, and I hope we can get it. 

Ms. Brown. The problem that I have is the time frame. Because 
this has gone on for — they tell us on television how many days — 
but the question is what is the process in order for the State to 
take advantage of these skimmers from other countries, the big 
ones? 

Admiral CoOK. The best way to do that is work through our inci- 
dent command posts so you work all the way up to the unified com- 
mand which is in Louisiana, but you do have an incident command 
post stood up over in Key West. It was just recently moved from 
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St. Petersburg. And we also have one in Mobile, if you are talking 
about the Panhandle. 

There is a considerable concentration of people and equipment, 
but the main thing is that they are linked into the command and 
control structure all the way up to the incident commander. Make 
your needs known through them, and that is the fastest way to get 
it. 

Ms. Brown. Can you give me that information in writing who 
are the contacts so I can make sure that my State is not given the 
runaround? This is something that we need. This is an emergency. 

Admiral CooK. We will follow up with you, ma’am, yes. 

Mr. Cummings. I am sitting here and listening very carefully, 
and I am trying to make sure that — as you know, whenever I talk 
about the Coast Guard, I talk about two things, a culture of excel- 
lence as opposed to mediocrity and being effective and efficient. 

And I tell you when I listen to your dialogue here with Congress- 
woman Brown and you said we are trying to make arrangements, 
I gotta tell you, it gave me a not-good feeling. Because what is hap- 
pening, and I am trying to make sure that we fully sense — first of 
all, I support the Coast Guard a million percent. But I want to 
make sure that we fully sense the urgency of this moment. 

We have a window of opportunity to save our beaches, save some 
of our birds and fish and wildlife, and I am just wondering whether 
there is that sense of urgency. And I think this is what Ms. Brown 
is talking about. Congresswoman Brown, that sense of urgency that 
it doesn’t — sometimes it doesn’t seem like folks are moving with 
that idea that they have got to act not today but yesterday, 55 days 
ago. 

So I am just wondering, you know. When you say something like 
we are trying to make arrangements, I hate to say it but that is 
not good enough. 

We are a can-do Nation. And when you have a situation where 
somebody — and I have gone to the ceremonies where members of 
the Coast Guard have done heroic things, and they acted like that 
because they knew that if they didn’t act at that moment that that 
moment would never come again and somebody’s life might be lost. 

In this instance, we have people’s livelihoods being lost, their op- 
portunities to keep their businesses open. I mean, it is just so 
much. 

And I just — I guess you know I am not trying to beat up on you, 
but you are the Coast Guard now. You are sitting in front of me, 
and you have got certain responsibilities I know. And I mean and 
if I were you, if I were you, I would be saying to Congresswoman 
Brown not, you know, you go up to the command and you go up 
here, you go up there. You say, look, I am going to take that back. 
I am going to deal with that. I am going to jump on that today. 
Understanding that you are not going to necessarily be able to ac- 
complish everything she wants, but that is how we do it in the 
Coast Guard. 

And so I am just wondering whether that sense of urgency is 
there. I think that when we hear the frustration of the American 
people — and that frustration comes from that. Is there that sense 
of urgency. Do we feel it? Do we understand it? Do we understand 
it? It is like we gotta act right now. Not tomorrow. 
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Because when you say arrangements — arrangements means that 
you have got to negotiate somet^hing. So that may he 30 or 40 days 
from now. By then, I don’t know what the situation might he in 
Florida. 

I am not just talking with regard to Congresswoman Brown. I 
am talking about to these governors and to these the 
congresspeople and the people that are looking for the Coast Guard 
to act. Because they come to me. They come to me and they say, 
Cummings — I am talking about Members of Congress — what is 
going on with the Coast Guard? And I keep saying, they are giving 
it their best. They are doing everything they are supposed to do. 
And then when I hear you talk about arrangements, it is kind of 
frustrating, to say the least. 

You may comment. 

Admiral Cook. Thank you. Chairman; and thank you for your 
continual support of the Coast Guard. 

And I apologize if I came across in a bureaucratic sense, because 
that sense of urgency is very real in the Coast Guard. I have had 
several meetings with our new commandant, and there is no one 
who feels that it is more urgent for the Coast Guard than he. We 
are moving patrol boats down to help organize more of these ves- 
sels of opportunity. We are helping with skimming and moving 
boom. We are moving aircraft down to make sure we are first on 
scene to spot oil as it is coming near the beach so that skimmers 
can be directed to that oil before it impacts the beach. So I think 
we have the message. 

And, you know, I came here with a mindset of addressing the 
Deepwater Horizon, the Outer Continental Shelf activity. So maybe 
in that sense I was in a mode that was transmitting some of the 
regulatory aspects and those things. But please don’t misguide that 
for a lack of passion and a lack of commitment. And it is urgent 
for the Coast Guard, and we are up to the task. 

Mr. Cummings. And, number two, effectiveness and efficiency, 
two of my colleagues from my State, Senator Cardin and Senator 
Mikulski, were down in the Gulf Coast last week, last Monday; and 
one of the things that they were so disturbed about — and I recall 
seeing some of this when Congresswoman Brown and I were down 
there 2 weeks ago, 2-1/2 weeks ago — they said that they saw a lot 
of a boom that had not been tended. I mean, as a matter of fact, 
it had been left out there. Nobody came to take care of it. 

They were very, very upset about that and they were so upset 
that they apparently got a hold of some higher-ups and said, well, 
where is the coordination 

Let me tell you why I ask you that, and then we will go to Ms. 
Richardson. 

I say to my staff, when I see one problem, that means there are 
probably a lot more that I didn’t see. And so I am just wondering — 
you know, I am again going back to effectiveness and efficiency. 
Are we looking at things like that? Is that just putting stuff out 
saying, okay, there it is. It is out there. Or are we tending to that 
boom and other things there? 

Ms. Brown. Mr. Chairman, just 30 seconds. 

My understanding is that the booms are okay, you know, but the 
skimmers is like catching almost 40 percent of the oil. So it is very 
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effective, and that is why we want them. Better than the booms. 
Booms give us mental comfort, but it is not as good as the skim- 
mers because you have people attending to it or maybe not. But 
they seem to think it is better. 

Admiral CooK. If I could follow up to both comments. 

Mr. Chairman, part of the rationale for getting more boats, more 
helicopters, and additional people — and some of those people may 
not be Coast Guard, they may be National Guard who are activated 
in addition to the ones that are currently activated — is to get the 
presence so we discover all of the problems before they are not rec- 
oncilable. 

So to answer your question, if you see a problem, there are prob- 
ably more problems. I would agree with you. But we want to be the 
ones who discover it, direct it, and keep the coastline safe. 

And then, as far as Congresswoman Brown’s comment, that is 
correct. The more we can identify the oil while it is still on the 
water and intercept it there, the more we can ensure the environ- 
mental integrity of the shoreline. 

Mr. Cummings. I am going to go to Mr. Mica and then to you, 
Ms. Richardson. 

Mr. Mica. Well, again, I think the Coast Guard has done a great 
job. The Coast Guard, at least I found in my line of questioning, 
sir, you said you do inspect vessels both foreign, American-flagged. 
A little bit concerned that it doesn’t appear that we have enough 
attention to the foreign-flagged vessels. I am not sure that was the 
case, but that was the indication that I got. 

Sounds also like you are strained on your resources. At least it 
appeared from the question Mr. LoBiondo had asked that you were 
able to do your job but it was using all of the resources available; 
is that sort of correct? 

Admiral CooK. Yes, sir. You know, we have limited ability to 
sustain a surge. 

Mr. Mica. And one comment you made said that you were down 
in some of your capability, but you were trying to ramp that up. 

I am not familiar with all of the different ranks in the Coast 
Guard, but do you have any like a second lieutenant magician? You 
know, like that level but a magician in the Coast Guard. 

Admiral CooK. No magicians. 

Mr. Mica. I didn’t think so, because it would probably take one 
to comply with what has been going on, what has been proposed 
for you to do. 

Now, first of all, you had nothing — you did your job. It appeared 
that the vessel was not the problem. It was the drilling. 

So what this hearing is doing is really trying to set the stage to 
solve a problem which we don’t have which is to, again, Jones Act 
the entire American zone. I have no problem with that. I am pro- 
American. I want the ships flagged in the U.S., built in the tJ.S., 
but that is being added on to the oil spill. 

The problem with the oil spill was the failure of the inspections, 
MMS. The problem with the oil spill was BP not being monitored 
in its work or giving a permit without putting the criteria in that 
required it to do its things. 

What stuns me — and I ask you the question if you have any ma- 
gicians in the United States Coast Guard is because, first of all, if 
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we increased — we right now have 25 — this is the Democrat staffs — 
25 deepwater well active rigs in the Gulf. The Obama administra- 
tion approved 33 since they took office. Wouldn’t it take quite a few 
more assets to monitor some of those assets? Now that would take 
a magician to do that when you submit in February a budget that 
cuts your personnel by 1,100 ships, helicopters, aircraft. 

So, again, in announcing not only that they had done this, this 
is what they had approved, but I have got the New York Times 
March 31 headline that said they were approving even more drill- 
ing in the Gulf. That was their policy. The President came out with 
it before the spill. So it would take a new position called second 
lieutenant magician in the United States Coast Guard proposing 
this is policy, giving you the assets to do the job, dramatically in- 
creasing your workload, and then cutting your resources to do it. 

So do you see, sir, why I suggest you need that grade of magi- 
cian. 

Admiral CoOK. I do, sir. 

Mr. Mica. Well, it is not a very good point, but I wanted to make 
it. 

You guys are doing a good job with what we have given you. We 
appreciate it. You are getting drug into another issue which is part 
of a bigger debate. And I will get back with you on the American- 
flagged vessels that are available. I know you don’t have total say 
over who comes on board, but we have some of those skimmers and 
others that could be used, and we want to get them engaged as 
soon as possible. 

Thank you. 

Mr. Cummings. Let me be very clear. Nobody is asking for any- 
body to be a magician. Under no circumstances. And there is no- 
body, nobody in this Congress that stands up for the Coast Guard 
more than this chairman. 

But, at the same time, again, every organization as we saw in 
with Deepwater — not Deepwater Horizon but Deepwater — we have 
to pursue excellence in everything we do. Period. And it is not 
about a magician. It is about making sure that we take the re- 
sources that we do have and use them effectively and efficiently. 

And before our chairman came in, I had announced that I spoke 
to Secretary Napolitano and I spoke to Chairman Price, Sub- 
committee of appropriations that deals with the Coast Guard. They 
assured me that they are going to make sure that the funding is 
restored that was taken out of the budget, and that they are going 
to get some additional money to take care of the needs that they 
will now have in trying to address this issue. 

And that was, by the way, a bipartisan effort on all of our part. 
Because it wasn’t a question of assessing blame. It was being about 
the business of making sure that the Coast Guard had every single 
thing it needed to accomplish what it had to do. 

So. With that, Ms. Richardson. 

Ms. Richardson. Thank you, Mr. Chairman. I may not be as 
nice and polite as you just said that. 

Listening here today reminds me of when President Bush said to 
FEMA Administrative Brown, you are doing a good job. I am actu- 
ally here to say the more I listen the more disappointed and con- 
cerned I am becoming. 
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According to my notes, you guys had an exercise, a spill of na- 
tional significance, exercise conducted on March 24 and 25 of 2010. 
That was just about 3 months ago. You mean to tell me that you 
can’t answer the questions to us of how many skimmers exist when 
you supposedly had a national exercise that I would think would 
have included knowing this information? I mean, this is basic MBA 
kind of work. 

So this is my request that you would give to this Committee: 
How many skimmers do we have? How many are assigned? How 
many have been offered, when, and where? How many have been 
received and accepted, and how many are available and where? 
That means includes the Coast Guard, private. National Guard, 
foreign. 

I mean, you have got to know what you have to do something, 
and I don’t understand why you don’t have that database to know 
where your resources are that you can utilize. 

Do you want to respond. 

Admiral CooK. Well, Congresswoman, we have a State-by-State 
breakdown as far as location of the skimmers. 

Ms. Richardson. So answer the question. How many do you 
have in total? How many are you using? 

Admiral CooK. The total is 447. And that is for the four States. 

Ms. Richardson. The four States. You have — in the entire 
United States we have 447 skimmers. 

Admiral CooK. We have 447 available in the Gulf for this. 

Ms. Richardson. No. My question is, how many skimmers do we 
have in the United States? How many? 

Admiral Cook. I don’t have that answer. 

Ms. Richardson. Okay, do you see my problem and your prob- 
lem? You have got to know how many you have. It is not just the 
four States. Hell, you can take them from California. Take them 
from wherever. We need them. Why are we just looking at the four 
States? This has been 56 days. They had plenty of time to get 
wherever they needed to be. 

So my request, again, is how many skimmers do we have, how 
many are we using, how many have been offered, where are they 
from, how many have been in fact received of what has been of- 
fered, how many are available and where? And that is not re- 
stricted to the four States. That is to the Coast Guard, the National 
Guard, private, foreign. Who has it? So that if we can use it, we 
should use it. 

And I just want to say, sir, with all due respect. Rear Admiral, 
you have chosen a profession to serve, and I am grateful for that, 
not just today because we had the spill, for probably your career 
has been 20-plus years and we are thankful. But this kind of thing 
is what we work towards. And in my opinion of being on both 
Transportation and Homeland Security, it is inexcusable not to 
know what you have, especially 55 days into it. And we need that, 
because if we have got to help you, if we have got to say repeal — 
you know, there should be no hindrance of Jones Act, whatever it 
is you need us to do, we want to do it. But we can only do it if 
we know what resources are available. 

I have a minute and 15 seconds. 
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Based upon that exercise, why weren’t we prepared for this? Be- 
cause that is why we spend the money to do these exercises. 

Admiral CooK. Ms. Richardson, we did the spill of national sig- 
nificance exercise. And when you are dealing with the spill from a 
vessel, no matter how large it is, it is a known quantity, even if 
you lose the entire contents of that vessel. 

In this case, we have a well that continues to put out more oil 
and, as you see, it either changed in character or our ability to as- 
sess the oil has changed. But we realize it is a significant amount 
of oil each and every day. So that the finite limit associated with 
a ship which really the Oil Pollution Act of 1990, I think was really 
focused on that, is now being contorted by a well that continues to 
produce oil every single day. So it is a magnitude issue. 

Ms. Richardson. So I would only suggest that you knew the 
Deepwater Horizon was there before this happened 60 days ago, 
right? 

Admiral CooK. We did. 

Ms. Richardson. So it might have been helpful if we were going 
to do a national level exercise we would do an exercise that could 
meet at its highest point of what could potentially be a problem. 
Because, as I said, the more I learn about this, the more I don’t 
understand how no one thought that this would happen. To me, it 
seems a very reasonable expectation. 

But, as I close. Rear Admiral, I just want to say thank you for 
your service. For all of those who are working with you, we thank 
you. We just need to get this done. And I don’t have the confidence 
and a lot of the American people do not have the confidence that 
all of the things that need to be done are being done. And we can- 
not rely upon BP or anyone else. We have got to use our resources 
to get this done. And it has got to have been done yesterday and 
not "we are still trying to negotiate or free up." We need it now, 
and if there is anything I can do to help you do that, you don’t hesi- 
tate to let me know. 

Admiral Cook. Yes, ma’am. I understand. 

Sir, if I can just quickly — and this isn’t in any way to be argu- 
mentative. In 2002, the spill of national significance event was on 
the Gulf Coast; and, ironically. Admiral Allen as the Atlantic area 
commander was the commander at that time as well. So we do try 
and choose venues that we think are reasonable, and I would have 
to say, that in this case, we did not imagine this much oil. 

Mr. Cummings. Let me ask you this quick one question. Did we 
do like an all call? Did the Coast Guard do like an all-call for skim- 
mers? In other words, have we done anything like that, saying to 
the world we need skimmers or do you feel like there is already 
enough down there in the Gulf Coast? I mean — I know this is a 
very unusual situation, and I was just curious. 

Admiral CooK. Prior to this week, the calls have been more tar- 
geted, looking for specific skimmers and trying to meet the needs. 

But we realize that we need more. So, going on — and, in fact, I 
have been at work each of the last two nights until 10 o’clock on 
that particular issue of skimmers. And we are doing an all-call, all- 
calls out to the Navy. 
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Mr. Cummings. And so that I can understand that — and thank 
you, Mr. LoBiondo. We are going to come to you. But I think this 
is so very important. 

So, when you say an all-call, exactly what does that mean? I 
mean, does it go out to the maritime community? Is there some 
blast e-mail that goes out? I mean, how does that — if you know. 

Admiral CoOK. We started with direction from Admiral Papp to 
go out to all of our captains of the port and work with — and, you 
know, I don’t want to throw in a bunch of terms that end up mak- 
ing this seem 

Mr. Cummings. No, you don’t have to do that. Just keep it real 
simple. 

Admiral CooK. They have committees that are standing in each 
port that are made up of various stakeholders, including the 
States, locals, and federals. And they have a contingency plan for 
oil spill response. There are oil spill response organizations, 
OSROs, which are qualified by the Coast Guard, and those entities 
have equipment. 

There are response plans required for every facility, like an oil 
terminal, or a ship coming in. They contract with those OSROs to 
make sure that equipment can be available if they have a spill in 
that port in that time frame. 

So there is equipment throughout the country. It is tied up in re- 
quirements, commercial requirements 

Mr. Cummings. Yeah, I understand. I’m talking about — but I 
would assume the all-call would be for people who might be avail- 
able. 

Because I have to tell you — and I have said this in many speech- 
es — of all the positions that I have held in Congress for my 15 
years, I can tell you that the maritime community is probably the 
most — and dealing with maritime issues, when it comes to issues 
of keeping the water clean and things of that nature, one of the 
most cohesive communities I have ever seen. 

And I know there are a lot of people, not just in the maritime 
community, but others who want to make this work. As a matter 
of fact, I had a meeting with Mr. West down there in Port 
Fourchon, and one of the things that he said is that they are deter- 
mined — and he deals in, of course, supplying to the rigs and things 
of that nature, and he works with the oil industry. But he said that 
one of his major concerns was to make sure — and their concerns 
was to make sure that they did everything in their power to help 
address this issue. 

And so, there are a lot of people that are out there. I just want 
to make sure that we are calling on them. 

And then I assume that BP would end up with the expense for 
this. Is that right? Since they are responsible for the cleanup under 
the Oil Pollution Act. Is that right? 

Admiral CooK. Right, because these would be skimmers that the 
Federal on-scene coordinator says we need. 

Mr. Cummings. Uh-huh. We might have to take the money out 
of the fund, but then BP would have to pay us back. Is that right? 

Admiral CooK. We have no reason to think BP wouldn’t support 
contracting them now. 

Mr. Cummings. Fine, fine. Thank you very much. 
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Mr. LoBiondo? 

Mr. LoBiondo. Admiral Cook, in the SAFE Port Act of 2006, 
Congress required the Coast Guard to update regulations to extend 
requirements that vessels submit a notice not less than 96 hours 
before arriving at a point on the Outer Continental Shelf. To date, 
no final rule has been issued. 

Can you tell us why the service has failed to comply with this 
law for nearly 4 years and when you will complete the rulemaking? 

Admiral CooK. Congressman, there was some thought that that 
rule should be wrapped in with some other ongoing rulemaking, 
and it has been decided that it should be alone. Notice for proposed 
rulemaking was published and closed out in November of 2009. 
And the final rule is done and being administered through the sys- 
tem right now. 

Mr. LoBiondo. So, in terms of timing, what do you believe that 
might be? 

Admiral CoOK. It is actively being considered within the review 
process as a completed, final rule. 

Mr. LoBiondo. Or is it fair to say it might be stuck in the Sec- 
retary’s office? 

Admiral CooK. You know, it is in our administrative process 

Mr. LoBiondo. Stuck somewhere. 

Admiral CooK. I mean, sir, there are ones where I could say, you 
know, something was delayed and it seemed like it was stuck. This 
one is on its way, very much on its way. 

Mr. LoBiondo. Mr. Chairman, I don’t know if it is appropriate, 
but maybe through your status as Chair of the Subcommittee, you 
might be able to urge someone to get back to the Committee with 
a timetable or, in fact, the final product. I think enough time has 
passed and it is something we need. 

Mr. Cummings. If the gentleman would yield, we will have a let- 
ter to the appropriate people tomorrow, inquiring as to where the 
rule is and the urgency of getting that rule out. I was kind of sur- 
prised that the rear admiral didn’t know exactly where it is. 

Mr. LoBiondo. Yeah, I mean, if it is stuck somewhere, we need 
to know where it is stuck, and we need to then 

Mr. Cummings. Get it unstuck. 

Mr. LoBiondo. — work to get it unstuck. But if we don’t know 
where it is stuck, though — okay. Thank you. 

Mr. Cummings. Rear Admiral, did you want to say anything else 
about that? 

Admiral CooK. I believe it is ready to be released, sir. So 

Mr. Cummings. You said ready to be released? 

Admiral CooK. I believe that it is. 

Mr. Cummings. Rear Admiral, do me a favor 

Admiral CoOK. You know in your experience, sir, it is dif- 
ficult — 

Mr. Cummings. I know, I know. I understand that. 

Admiral CooK. — to get the final 

Mr. Cummings. I understand that. But at least — I understand 
that all of that is not in your control. I got that. But I want to be — 
I mean, something that pertains to what you do, I would hope that 
would you get us that information as fast as you can. In other 
words, exactly where it is. 
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Admiral CooK. Okay. Yes, sir. 

Mr. Cummings. Go ahead. You want to tell me something? 

Admiral CooK. It is a 

Mr. Cummings. You keep saying — it sounds like it is almost out 
the door. I just want to know what door. 

Admiral CoOK. Well, I think the administrative review process 
between the agency and the Department is a seamless corridor 
there. So 

Mr. Cummings. We will talk afterwards and we will figure it out, 
and we will get the appropriate letter to the appropriate people and 
hopefully get the appropriate response in a short period of time. 

Mr. Taylor? 

Mr. Taylor. Thank you, Mr. Chairman. 

Admiral, I want to go back to the line of questioning about the 
equivalency of had that vessel been an American-flagged vessel and 
the appropriate level of Coast Guard inspection and had that been 
a foreign-flagged vessel. So walk me through this. 

If that had been an American-flagged vessel, how often, by law, 
would it have had to have been dry-docked for a full Coast Guard 
inspection, which I am guessing would include the actual use of all 
the firefighting equipment, review of the pumps, review of literally 
from top to bottom of that vessel? How often does that happen for 
a U.S. -flagged vessel? 

Admiral CoOK. Well, we go out every year for the firefighting. 
And then what we do is also, during the course of the year, we lay 
out the compartments so that, during the different visits over the 
course of a year, we crawl the entire inside of the 

Mr. Taylor. And refresh my memory. How often does that vessel 
have to go into dry-dock for a full hull inspection? 

Admiral CooK. I will have to get back to you on the record for 
that, sir. 

Mr. Taylor. It is my understanding it is every 2 years. Okay? 
So what I am having a little 

Admiral CoOK. Typically, it is twice in 5 years. 

Mr. Taylor. Twice in 5 years. So I am having a little trouble 
with — going back to your saving it was an equivalent level of safe- 
ty, when I read that the Deepwater Horizon had not had a dry- 
dock inspection since 2006 and wasn’t due until 2011, that sounds 
like a 5-year center, rather than two on a 5-year center. Was I 
reading that correct? 

Admiral Cook. Yes, you are. 

Mr. Taylor. Now, again, not being smart, but steel is steel, rust 
is rust, corrosion is corrosion. What I can’t figure is that somehow 
that foreign-flagged vessel was less likely to suffer corrosion and 
structural failure on the span of 5 years than an American vessel 
is on 2 years. 

Again, I know folks in the industry. I know that your people go 
into that rating because they really do want to do a good job. They 
want to crawl through that vessel, they want to find something 
wrong, because they don’t want that vessel to be unsafe. And they 
are doing it, apparently, every 2-1/2 years. 

So how can you call a 2-1/2-year inspection cycle equivalent to a 
5-year inspection cycle when we both know that somehow the laws 
of corrosion aren’t suspended for a foreign-flagged vessel? 
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Admiral CooK. In either case, in a foreign- or a U.S. -flagged 
ship, we also allow things like underwater inspection in lieu of dry- 
docking, where the entire outside is videotaped and reviewed so 
that we can look for any anomalies. 

So, in terms of a dry-docking, you know, there are things that 
are done to allow the dry-docking period to he 5 years. You can 
take a look at the 2-1/2-year mark. And those type of accommoda- 
tions can he extended to both foreign- or a U.S. -flagged. 

Mr. Taylor. Are U.S. standards too strict? 

Admiral CooK. No. In every case, what we are aiming for is to 
either bring international standards to U.S. standards or, if for 
some reason the international standards are better, then we would 
adjust our own. 

But I think, to answer your question, the U.S.-flagged standards 
are not too strict. 

Mr. Taylor. Then, if U.S. standards are not too strict, are the 
foreign standards that you were signing off on too loose? Because 
they are not equivalent. 

You are not going to convince me that a 2-1/2-year standard is 
the same as a 5-year standard in anybody’s book. You are not going 
to convince me that the people from the Marshall Islands doing 
that inspection are inspecting that vessel as rigorously as your peo- 
ple, particularly when the Marshall Islands is a heck of a long way 
from the Gulf of Mexico. 

So let’s go back to your statement. Are they really equivalent? 
Because I don’t believe that they are, but I will give you an oppor- 
tunity to convince me otherwise. 

Admiral CoOK. Well, sir, just succinctly, the point of our inspec- 
tions are to be able to ensure the U.S.-flaggeds are safe. And then 
we also go onboard foreign. And we leverage the different inspec- 
tions that are going on on behalf of the flag state or by the flag 
state itself, and we verify that the level of safety is acceptable for 
service to the U.S. 

Mr. Taylor. Well, Admiral, should we outsource the inspecting 
of drilling rigs? Should we outsource it to the Marshall Islands, if 
they are that good? 

Admiral CoOK. No, sir, I don’t think we should. 

Mr. Taylor. But you have effectively done that when you sign 
off on their inspection. You have outsourced it. 

Admiral Cook. I would say we outsourced it if we didn’t do a 
very rigorous verification and ensure that the level of safety that 
Marshall Islands has signed off to is being maintained on that ves- 
sel. 

And we also invest a lot of time, energy, talent, working through 
the International Maritime Organization, to put every piece of 
backbone we can into the international agreements before they are 
finalized and deployed worldwide. 

So we are very true to the goal of trying to ensure an equivalent 
level of safety. 

Mr. Taylor. But, again, you correct me if I am wrong. You all 
are relying on a certificate, signed either by someone from the Mar- 
shall Islands or their designee, that the requirements that you nor- 
mally enforce were enforced. You have, in effect, outsourced your 
responsibility. 
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Now, it may be a bad law that we need to change. But is it not 
true that you outsourced your responsibilities? 

Admiral CooK. Congressman, I don’t want to be argumentative, 
but I just can’t agree that we have outsourced our responsibilities, 
because 

Mr. Taylor. So you did that inspection, not the Marshall Is- 
lands? 

Admiral CooK. We validated that the vessel was up to acceptable 
standards through taking their certificates and then verifying it 
through our inspection. 

Mr. Taylor. You took their word. You took their word. Yes or 
no? 

Admiral CoOK. Trust but verify, sir. We took their word and did 
a verification. 

Mr. Taylor. Thank you, Mr. Chairman. 

Mr. Cummings. Let me ask you this. Does the Marshall Islands 
do inspections, to your knowledge? 

Admiral CooK. They use recognized organizations like ABS. 

Mr. Cummings. So they don’t do any inspections, right, to your 
knowledge? 

Admiral Cook. No, they are not doing inspections to issue their 
own certificates. Right. 

Mr. Cummings. And so, in light of what has happened here, do 
you — I mean, have there been any discussions with regard to what 
you might — now, following up on Mr. Taylor’s questions, in light of 
what has happened here, where we have the most catastrophic en- 
vironmental incident that has happened to our country and con- 
tinues to happen, have there been discussions as to what you all 
might do with regard to making sure that these standards are 
being met? 

I mean, have you all said, Won know what? We are not even 
going to discuss it, because we know that everything is excellent 
with the Marshall Islands"? I mean, have there been any questions 
that have arisen as to how our United States Coast Guard will deal 
with Marshall Island-flagged ships with regard to inspections and 
the adequacy thereof and the reliance on their word and how we 
verify? Has there been any of that, or have you all just said, "You 
know what? We got it, it is already done, it is fine, everything is 
okay"? 

Admiral CoOK. Mr. Chairman, we continuously review the per- 
formance of flag states across the board on not just MODUs but, 
you know, the other types of vessels that we allow in on our port 
state control programs. 

And Marshall Islands, I don’t have the exact statistic in front of 
me, but they are a very reasonable performer. We have certain flag 
states that are, kind of, repeat offenders, and they become targeted 
for additional inspections. 

Mr. Cummings. Right. 

Admiral Cook. And it is a risk-based regime, so we are contin- 
ually assessing each flag state for their performance. 

Mr. Cummings. And so, if we can trust the foreign-fiagged states, 
why do we do the CVE inspections for cruiseships? Why is that? 
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Admiral CooK. We have so many U.S. passengers that are going 
onboard the foreign ships that we felt like we wanted to have more 
of a presence onboard those foreign ships. 

Mr. Cummings. And in light of this catastrophe and the fact that 
so much harm is being brought to our country, I mean — and I un- 
derstand, that makes sense, to look at the cruiseships. This doesn’t 
say to you, well, maybe — say to the Coast Guard, maybe we need 
to do a little bit more here? I am just curious. 

Admiral CooK. Well, we have those kinds of discussions, sir. We 
are interested in, certainly, the outcome of the investigation, as 
well. We don’t know whether there is going to be implications to 
the maritime inspection regime or if it will all be about the drilling. 
So I think it is premature to go to a CVE type of arrangement for 
MODUS. 

Mr. Cummings. Mr. LoBiondo? 

Mr. LoBiondo. No more questions. 

Mr. Cummings. Then let me just finish with two or three more 
things. 

You said a little bit earlier — I had asked you about how many 
of our Coast Guard folks were qualified to inspect the MODUs, and 
I think you said 69. Was that the number? 

Admiral CooK. If I said 69, I meant 89. 

Mr. Cummings. How many? 

Admiral Cook. Eighty-nine. 

Mr. Cummings. Okay, 89. How many of those people — these are 
the ones that are qualified, is that right? They have been trained? 

Admiral CooK. Yes. They have an inspection qualification for 
mobile offshore drilling units. 

Mr. Cummings. Okay. And how many of those are actually in 
those positions right now? I understand you have them qualified, 
but I want to know how many are actually doing that right now. 

Admiral CooK. I don’t have that exact number. I can get back 
to you on the record, sir. Some of those people, you know, are ro- 
tated into oversight assignments where they are not actually doing 
inspections. 

Mr. Cummings. This is very important, because Mr. LoBiondo 
had asked you — and I know he really meant it, and he is absolutely 
right. He was asking about what more do we need. 

And, see, when you tell me that it is 89 that are qualified, I 
know and we all know that the Coast Guard is overtaxed and we 
have folks who have to do all kinds of jobs. And so, when you say 
89, 89 could mean 30 that are actually doing the job. It could mean 
50. But if we don’t know and if you don’t know, there is a problem. 
And so, could you get us that information as fast as you can? 

And, number two — and I don’t see how you can answer this ques- 
tion without the information that I just asked you in the last ques- 
tion — is there a need for Congress to make it possible for you to 
have more people trained to be able to inspect these MODUs? 

Admiral Cook. Well, Mr. Chairman, you know, we appreciate 
any support that is provided. We are, on our own, through some 
of the billets that were provided in earlier years, I think mostly a 
lot through your leadership and Chairman Oberstar, we have ad- 
dressed some of the shortcomings in the marine safety program. 
And, like I said to Mr. LoBiondo, we have applied some of those 
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to a center of expertise that would be a point of synergy to further 
develop the program. 

But it is premature to say exactly how many inspectors we might 
need, but we are doing that job task analysis, which we think will 
be very insightful, will enable us to know what the additional 
training load needs to be to get us the right amount of inspectors. 

Mr. Cummings. This is my last question: Admiral Cook, the 
OCSLA required that, within 6 months after September 18, 1978, 
the Secretary of the Department in which the Coast Guard is oper- 
ating shall issue regulations which require that any vessel, rig, 
platform, or other vehicle or structure which is used at any time 
after the 1-year period beginning on the effective date of such regu- 
lations for activities pursuant to this subchapter be manned or 
crewed by citizens of the United States or aliens lawfully admitted 
to the United States for permanent residence. 

However, there are circumstances under which vessels, rigs, plat- 
forms, and vehicles operating on the OCS can be exempted from 
the requirement that they employ only Americans. For example, if 
a vessel, rig, or platform is more than 50 percent owned by a cit- 
izen of a foreign nation or if an insufficient number of Americans 
are available to perform required work, vessels on the OCS can be 
exempted from the requirement that they employ only Americans. 

Information provided to the Subcommittee by the Coast Guard 
indicates that, since January 2008, the Coast Guard has granted 
52 exemptions, covering nearly 7,000 employees. 

Were most of these exemptions based on a lack of sufficient num- 
ber of Americans to perform the required work? And how does the 
Coast Guard assess whether there is not a sufficient number of 
Americans to perform a specific type of work? 

Admiral CooK. Okay. The process involves submission to the 
Coast Guard 

Mr. Cummings. Wait, let’s go back. Why don’t we deal with the 
first question first. Were most of these exemptions based on a lack 
of sufficient number of Americans to perform the required work? 

Admiral CooK. Yes. 

Mr. Cummings. Okay. Now go ahead. 

Admiral CoOK. Okay. And some of those are only good for 1 year. 
So it is 7,000 in number; it may not be 7,000 in positions. 

But the way it is done is the company submits the information 
to the Coast Guard, and they have evidence of having advertised 
for the job or whatever outreach they have done. That information 
is packaged up, sent to the Department of Labor. The Department 
of Labor validates it. And if they agree, they send us back what 
is called an advisory determination. And then that gives us the 
permission to issue a letter authorizing that company to hire some- 
one that is not a U.S. mariner. 

Mr. Cummings. And what are the firms that receive the majority 
of the employment exemptions? And what are the types of positions 
that are most commonly exempted? 

Admiral Cook. The most common exemption is for the galley or 
catering folks. 

Mr. &MMINGS. What kind? 

Admiral Cook. The catering — the food service people. 

Mr. Cummings. Food service? 
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Admiral CooK. Yes, sir. 

Mr. Cummings. Wait a minute. You mean people to serve food 
and prepare it? 

Admiral CooK. Right. 

Mr. Cummings. Do you know why that is, why we can’t find peo- 
ple to serve food and prepare food? Because I have a lot of them 
in my district. I mean, I am sure they pay a reasonable amount 
of money. I am just curious. 

Admiral CooK. We don’t know for sure. We speculate that some- 
how they can make an equivalent living without having to go to 
sea, and they choose not to put in for those jobs. 

Mr. Cummings. Even if they are unemployed. Does your assump- 
tion still comes with that? I am just curious. 

Admiral CooK. Well, I can’t answer that, sir. The sea life is ardu- 
ous for some people. But there may be another barrier. 

Mr. Cummings. Okay. How many of the vessels operating on the 
Outer Continental Shelf are exempt from employing Americans be- 
cause they are more than 50 percent owned by citizens of a foreign 
country? 

Admiral CoOK. Could you state your question again, sir? 

Mr. Cummings. Sure. How many of the vessels operating on the 
Outer Continental Shelf are exempt from employing Americans be- 
cause they are more than 50 percent owned by the citizens of a for- 
eign country? Would you have that information? 

Admiral CooK. No. What I have is the number of exemptions re- 
quested. 

Mr. Cummings. Okay. You can get that for me. We will get you 
a note, a letter, with additional questions, all right? 

And just one last question: What are the firms that receive the 
majority of employment exemptions? 

Admiral CoOK. I will have to get that back on the record for you. 

Mr. Cummings. Do you know whether they are the same firms 
coming back over and over again? 

Admiral CooK. Yes, because many of the positions are the same 
year after year. 

Mr. Cummings. All right. 

Let me just say this as we close out this panel — did you have 
something else, Mr. LoBiondo? 

Let me just say this. I want to make it very clear that I have 
the — I saw what the Coast Guard was doing down in the gulf coast. 
And I think they are doing a great job. 

But let me say this. I think it is important that that job be done 
as effectively and efficiently as possible. And I really mean that. I 
think effectiveness and efficiency is number one — and urgency, and 
urgency. 

And I just hope that — I pray to God that we can get this thing, 
this oil — stop this oil from coming up out of the bottom of the ocean 
and that we can help people get back to their regular way of life, 
because there is a lot of pain being suffered right now. 

And, again, we want to thank the Coast Guard for all that you 
do. And we also thank you. Acting Maritime Administrator 
Matsuda. Thank you. 

We will now hear from the next panel: Warren Weaver, manager 
of regulatory compliance. Transocean; Mr. Ken Wells, president. 
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Offshore Marine Service Association; and Mr. Jim Weakley, presi- 
dent of Maritime Cabotage Task Force. 

I thank the gentlemen for waiting so long. We really appreciate 
it. 

Mr. Weaver, we will hear from you first. 

TESTIMONY OF WARREN WEAVER, MANAGER OF REGU- 
LATORY COMPLIANCE, TRANSOCEAN; KEN WELLS, PRESI- 
DENT, OFFSHORE MARINE SERVICE ASSOCIATION; JIM 

WEAKLEY, PRESIDENT, MARITIME CABOTAGE TASK FORCE 

Mr. Weaver. Chairman Cummings, Ranking Member LoBiondo, 
and other Members of the Committee, I want to thank you for the 
opportunity to speak with you today. 

My name is Warren Weaver. I am the manager of regulatory 
compliance for Transocean, Limited. Transocean is a leading off- 
shore drilling contractor with more than 18,000 employees world- 
wide and more than 4,500 employees in the United States. 

I have been with the company for more than 35 years, including 
more than 13 years in rig-based assignments. I am a former OIM 
unrestricted able-bodied seaman and lifeboatman and have a num- 
ber of certifications relating to offshore rig operations and manage- 
ment. As manager of regulatory compliance, my focus is in assist- 
ing rig management with regulatory questions concerning class, 
flag, and international maritime organization and licensing. 

The safety of our employees and crew members and compliance 
with regulations is of utmost importance. And the loss of lives on 
the Deepwater Horizon on April 20th is devastating to Transocean. 

As requested by the Subcommittee, I am here today to address 
certain maritime aspects of Transocean’s operations, including the 
flagging of our rigs. 

Transocean operates 139 drilling rigs in 29 countries around the 
world. Less than 10 percent of Transocean’s fleet is located in the 
Gulf of Mexico. There are approximately 37,000 vessels in the 
world, and less than 1 percent of those vessels are U.S.-flagged, or 
roughly 220 vessels. Approximately half of the global vessel fleet 
fly under the flags of Panama, Liberia, and Marshall Islands. 

Transocean’s mobile offshore drilling units, or MODUs, are con- 
structed, classed, and certified for worldwide service. As rigs com- 
plete work under existing contracts, the MODUs will move into 
other locations somewhere else in the world. Transocean’s oper- 
ations of its MODUs strictly follow the laws and regulations in 
each of those 29 countries in which it operates, including the 
United States, and international standards, regulations, and codes 
applicable under IMO. 

Nearly all of Transocean’s MODUs are flagged outside the 
United States. The reasons for this are strictly logistical. Foreign- 
fiagged MODUs that operate in U.S. waters meet or exceed all 
functional standards for U.S. -flagged MODUs. There is no material 
difference in terms of functionality or safety. The Deepwater Hori- 
zon rig complied with U.S. and international regulations. 

A number of inspections are performed on foreign-fiagged vessels 
and were specifically performed on the Deepwater Horizon. The in- 
spection certifications fall into three categories: U.S. Coast Guard, 
flag administration, and class society. 
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Additionally, the U.S. Coast Guard has a program called 
QUALSHIP 21 , which recognizes and endorses the most rigorous 
and proactive foreign-flagged nations. The Marshall Islands, where 
the Deepwater Horizon was flagged, is one of those QUALSHIP 21 
nations. 

The offshore exploration and production industry is global. To 
maintain maximum flexibility to move these MODUs to various lo- 
cations around the world as the industry requires, foreign flagging 
is preferred. 

Foreign flagging of MODUs has nothing to do with relaxed man- 
ning or safety standards. As the company has advised other con- 
gressional committees, foreign flagging does not convey any tax 
benefits. Foreign flagging does not reduce or diminish the required 
inspections and surveys. 

Transocean remains deeply committed to the safety of our people. 
Transocean’s operations meet all industry and legal standards, and 
we will continue to do so as the industry continues to evolve as a 
result of this tragedy. 

I thank you for the opportunity to speak with you today. I have 
submitted my full testimony to the Committee, and I look forward 
to answering any questions you may have. Thank you, sir. 

Mr. Cummings. Thank you. 

Mr. Ken Wells? 

Mr. Wells. Good afternoon, Mr. Chairman, Members of the 
Committee. My name is Ken Wells. I am president of the Offshore 
Marine Service Association. OMSA is the national trade association 
for the U.S. -flagged vessels that carry the supplies and personnel 
out to offshore energy projects, including the offshore supply vessel 
whose crew saved 115 survivors of the Deepwater Horizon disaster. 

More than 60 years ago, our industry was born when fishermen 
and shrimpers began using their small boats to supply the needs 
of the first offshore projects. Today, their sons and grandsons run 
some of the most sophisticated offshore vessels in the world. In the 
future, we look forward to meeting the needs of the new alternate 
energy sources, like wind and hydropower. 

In the interest of clarity, we do not operate drilling vessels. That 
is a very different type of vessel involving very different types of 
operations. And, for that reason, my comments refer to not MODUs 
but, rather, the other foreign-flagged vessels that work offshore. 

OMSA-member vessels are part of the Jones Act fleet, meaning 
U.S.-flagged vessels with coastwise endorsements. By law, our ves- 
sels are owned by Americans, crewed by Americans, and built in 
American shipyards. Flying the American flag means we are in- 
spected and boarded with regularity by the U.S. Coast Guard. We 
must comply with safety, security, labor, environmental, and tax 
laws. 

We fly the American flag proudly. But please understand it can 
be expensive to operate a U.S.-flagged vessel and compete with for- 
eign vessels that do not have to meet the same standards as our 
vessels. 

That is why we have the Jones Act. It provides the capital secu- 
rity that has allowed our member companies to build more than 
260 new offshore vessels in American shipyards over the last 3 
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years. It has allowed our members to create 100,000 American jobs 
ashore and at sea. 

But we see the Jones Act being eroded. And despite the urgings 
of Congress, we don’t see the Department of Homeland Security 
doing very much about it. 

Today, we know there are 85 foreign vessels working in our off- 
shore energy sector on a regular basis. An additional 60 foreign 
vessels were in the gulf and have departed over the last few 
months. We know that because, 2 years ago, we hired a full-time 
investigator to track those vessels. 

We took that step because we realized that Customs and Border 
Protection and the Coast Guard lacked the fundamental tools to 
adequately track foreign vessels. Four years ago, the SAFE Port 
Act directed the Coast Guard to require foreign vessels to report 
their locations and purpose when they work in our offshore waters. 
But DHS has still not finalized those regulations. 

So what have we found? Many security and safety concerns that 
I have touched on in my written testimony. We have also found 
what we believe to be a number of Jones Act violations. We found 
CBP’s field units to be generally responsive and willing to inves- 
tigate. But those cases, including two that are now more than a 
year old, appear to have disappeared once they reached head- 
quarters, and DHS has been unresponsive on their status. 

Another area of concern is whether these foreign boats are pay- 
ing U.S. taxes. The IRS answered last year when it issued an in- 
dustry directive which states, and I quote, "Our analysis indicates 
that a significant number of foreign vessels permitted to work in 
the OCS do not comply with U.S. filing requirements." We under- 
stand the IRS is now preparing a second directive that questions 
whether foreign vessels are paying withholding taxes on their for- 
eign workers, as well. 

The last area I would like to discuss concerns DHS’s apparent re- 
luctance to properly interpret the Jones Act. For many years, we 
have been troubled that CBP has incorrectly interpreted the Jones 
Act as allowing foreign vessels to transport large items of cargo off- 
shore for installation. 

This came to a head in late 2008 when BP made a request to use 
a foreign-fiagged vessel to transport a blowout preventer and a 
valve structure known as a Christmas tree to an offshore location. 
In its request, BP described that cargo with the arcane term, 
"equipment of the vessel." They claimed that was not covered by 
the Jones Act. CBP agreed at first. But after we pointed out that 
that was not part of a vessel’s equipment, like a life raft or an an- 
chor, but rather a seven-ton piece of oil field equipment which 
would be installed on the wellhead for the life of the well, CBP took 
another look and told BP it could not use a foreign vessel to trans- 
port it. 

Better yet, CBP followed up with a proposal to address several 
of its conflicting interpretations in a way that restored the clear 
meaning of the law. You will recall that Members of this Com- 
mittee supported CBP’s action and urged CBP to finalize that pro- 
posal. 

But then a funny thing happened. Opponents of the Jones Act 
urged DHS to withdraw the proposal, and DHS did. CBP withdrew 
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the proposal in mid-September, saying it would be reissued in the 
near future. But instead, 6 months later, DHS stuck the proposal 
into an advanced notice of proposed rulemaking, almost guaran- 
teeing it would drag on for years. 

It now appears stuck in limbo. The future development of our in- 
dustry hangs in the balance, and DHS has been completely unre- 
sponsive. It has left us frustrated and concerned about our govern- 
ment’s willingness to uphold our fundamental laws or maintain 
American jobs. 

In the interest of time, I will stop there and thank you for allow- 
ing us to submit the statement. And I will be pleased to answer 
questions. Thank you. 

Mr. Cummings. Thank you very much. 

Mr. Jim Weakley? 

Mr. Weakley. My name is James Weakley. I am president of the 
Lake Carriers’ Association and a former Coast Guard inspector. 
Today, however, I am also testifying on behalf of the Maritime Cab- 
otage Task Force, a broad-based U.S. maritime coalition assembled 
to promote American cabotage laws. 

Our American-owned, American-built, and American-crewed ves- 
sels operate under strict and extensive U.S. Coast Guard standards 
governing construction, maintenance, crewing, and operations. 
These regulations are the world’s most effective and demanding. 
Our fleet is in the hands of hardworking American men and 
women who have a personal stake in our national security, econ- 
omy, and environment. 

International safety and environmental protection standards are 
issued under several conventions by the International Maritime 
Organization, a branch of the United Nations. Government respon- 
sibility for oversight and enforcement is vested in the registering 
nation, which is the nation whose flag the vessel flies, called its 
flag administration. Many flag administrations take their responsi- 
bility seriously. However, oversight and enforcement varies dra- 
matically. 

A flag administration used by vessel operators to avoid govern- 
ment regulations, taxes, and other costs is often referred to as a 
"flag of convenience." Many of the foreign-flagged vessels competing 
with American sailors in the international trades are loosely regu- 
lated, often unsafe, and frequently crewed by poorly trained per- 
sonnel. Some are even "ships of shame," paying extremely low 
wages, few benefits, demanding inhumane schedules, under inhu- 
mane conditions. 

The U.S. Coast Guard conducts port state control inspections on 
targeted foreign-flagged vessels to reduce the presence of sub- 
standard ships in U.S. waters. Higher-risk vessels are more likely 
to be inspected in or near a U.S. port to determine whether they 
pose a hazard to the port or the environment. The Coast Guard can 
deny, detain, or expel from U.S. waters a substandard vessel to en- 
sure the safety, security, and environmental protection. 

While there is a robust American-flagged presence in the Gulf of 
Mexico, foreign mobile offshore drilling units and support vessels 
routinely perform industrial tasks on the Outer Continental Shelf. 
Flags of convenience commonly used by these foreign vessels in- 
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elude the Marshall Islands, which registered the Deepwater Hori- 
zon, Panama, Liberia, the Bahamas, Singapore, and Malta. 

As of last month, the Coast Guard’s port state control program’s 
list of flag administrations with a detention ratio higher than the 
industry average included Panama, Malta, and more. 

Additionally, many of the previously named countries are rel- 
atively small, never visited by vessels they register, and lack na- 
tional inspection infrastructure to ensure the vessels flying their 
flag meet international standards. 

Also, the nature of the resource development work in the Gulf of 
Mexico and its proximity to other countries allows some of the for- 
eign-flagged vessels engaged in this work to avoid calling on U.S. 
ports, which complicates our port state control inspection and its 
effectiveness. 

Are American-flagged vessels generally safer than flag-of-conven- 
ience ships? For the many reasons I have explained, the answer is 
yes. 

Additionally, American vessels provide important economic ben- 
efit to our Nation. According to a recent study by 
PricewaterhouseCoopers for the Transportation Institute, the U.S. 
domestic maritime industry generates $100.3 billion in gross eco- 
nomic output, $45.9 billion in value added, $29.1 billion in wages, 
and $11.4 billion in Federal, State, and local taxes. A significant 
portion of this economic activity takes place in the coastal waters 
of the Gulf of Mexico. 

We hope that this Committee will consider these factors as it 
considers its response to the Deepwater Horizon spill. Thank you. 

Mr. Taylor. [Presiding.] The Chair recognizes Mr. LoBiondo. 

Mr. LoBiondo. Thank you, Mr. Taylor. 

Mr. Weaver, I believe — correct me if I am wrong — in your testi- 
mony, that you say that the Deepwater Horizon was registered in 
the Marshall Islands for purely logistical reasons? 

Mr. Weaver. Chairman LoBiondo, yes, our foreign-fiagged units 
are registered in foreign flags so they — excuse me. They are reg- 
istered with foreign flags so we can move them readily around the 
world. 

As you know, other places of the world incorporate similar labor 
laws as the United States. We use U.S. citizens in the United 
States. We have to use foreign nationals when we are working in 
foreign national countries. 

Mr. LoBiondo. Well, it is just a little curious to me that, if it 
is purely logistical reasons, Marshall Islands or Western Pacific, 
something like 2,000 miles away from the gulf and nowhere near 
any offshore oil-drilling operations. 

Do your vessels ever operate in the Marshall Islands or near the 
Marshall Islands? 

Mr. Weaver. No, the Marshall Islands registry — International 
Registries, Incorporated, has offices in Reston, Virginia. Most of 
their staff is run by former U.S. Coast Guard employees. 

Mr. LoBiondo. I understand that, but I am getting back to this 
"logistical" word that has me a hung up a little bit. 

Mr. Weaver. Well, for a U.S. -flagged unit working overseas, we 
use — for a U.S. -flagged MODU, we have to have — the master has 
to be a U.S. citizen onboard the unit. 



55 


Mr. LoBiondo. Okay. And you continue to assert that this has 
nothing to do with tax or regulatory situations or costs? 

Mr. Weaver. No, it has nothing to do with taxes. And other com- 
mittees have heen told this from other areas. 

Mr. LoBiondo. Mr. Weaver, in your opinion, what would the im- 
pact of prohibiting foreign-flagged vessels from participating in off- 
shore exploration, production, and transportation activities be? 

Mr. Weaver. I could speak with — I mean, as far as the MODUs 
go. I don’t know about the transportation. 

Mr. LoBiondo. As far as the MODUs go. 

Mr. Weaver. But the MODUs, the large percentage of the off- 
shore MODU fleet is foreign-flagged. So if you were — if those were 
excluded, is that the proper question? 

Mr. LoBiondo. Well, if we prohibited foreign-flagged vessels 
from participating in offshore oil exploration, then you are saying 
we wouldn’t be able to do it. 

Mr. Weaver. I don’t think you could ramp up the needs that you 
would have right away. I am not a professional in the industry to 
speak on that. But there could be other options, if they so desired. 
There are cases where you could dual-flag units. 

Mr. LoBiondo. Mr. Wells or Mr. Weakley, I know that you said 
you don’t operate the mobile offshore drilling units, but do you 
want to venture a stab at answering that question? If we were to 
prohibit foreign-flagged vessels, what would that impact be? 

Mr. Weakley. Well, sir, if I would use the analogy from the fish- 
eries industry, the Magnuson-Stevens Fishery Conservation Act ac- 
tually reclaimed that resource from the foreign fishing fleets off our 
coasts. And they did that, in a way, by initially restricting the flag 
of the vessels. Today, we see a robust U.S.-flagged, U.S.-built fish- 
ing fleet. 

I think the model is set. I think it can be done. I think Ameri- 
cans should benefit from the resources in the American Exclusive 
Economic Zone. We can build these ships. We can crew these ships. 
It is our oil. Taxes ought to be paid based on the profits to the 
United States Government, and the wages should be preserved for 
American citizens. 

Mr. LoBiondo. Mr. Weakley and/or Mr. Wells, under the Jones 
Act, only a U.S. -flagged vessel with a coastwise endorsement may 
provide any part of the transportation and merchandise by water 
between points in the United States. 

What is your view if the Federal Government is enforcing the 
Jones Act as it were written and intended by Congress? 

Mr. Wells. Thank you, sir. 

That would be precisely what we would be looking for. Our goal 
is to put Americans to work on the water, to put Americans to 
work in our shipyards. And our view is that the law is very clear. 
The law on its face should be very clear. And we think that it 
should be enforced, as you have said, the way Congress intended. 

Mr. LoBiondo. But it is your opinion, in your capacity, that the 
Federal Government is not enforcing it. Am I interpreting that cor- 
rectly? 

Mr. Wells. They are not enforcing it effectively. They are not 
acting on cases that are brought before them. And they are not act- 
ing on interpretive matters that are pending. 
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Mr. LoBiondo. Just one last one, Mr. Chairman. 

Along these same lines, are there enough Jones Act-qualified ves- 
sels to meet the demands of the OCS? And what do you say can 
he done to increase the number of qualified vessels to meet the 
growing demand? 

Mr. Weakley. I would say that they are. And if there is an in- 
crease in demand, we will certainly build them. And once they are 
built, we will crew them. The best way to do that is to retake our 
Exclusive Economic Zone from the foreign ships out there taking 
our oil. 

Mr. LoBiondo. Okay. Thank you Mr. Chairman. 

Mr. Taylor. Mr. Weaver, I want to follow up with you in my line 
of questioning to the Coast Guard. Going back to what the admiral 
had to say, two dry-dock inspections over the span of 5 years 
versus one every 5 years, do you think that is equivalent? 

Mr. Weaver. The requirement is two dry-dockings in 5 years, 
none to exceed 3 years. 

Mr. Taylor. Same for the Marshall Islands? 

Mr. Weaver. Same for the Marshall Islands, an IMG regulation. 
It is in the IMG MGDU code. And that is the requirement. 

Mr. Taylor. When was the last dry-docking of the Deepwater 
Horizon? 

Mr. Weaver. I would have to get back with you on that. I am 
sure we have the information, but I don’t have it with me right 
now. 

Mr. Taylor. So you are absolutely certain it was within 2 years 
of the accident? 

Mr. Weaver. Excuse me? 

Mr. Taylor. You are absolutely certain it was no more than 2 
years from the date of the accident? 

Mr. Weaver. It is twice in 5 years and not to exceed 3. 

Mr. Taylor. But you don’t know the exact date. 

Mr. Weaver. I don’t know the exact date. 

Mr. Taylor. Do you know where it occurred? 

Mr. Weaver. Excuse me? 

Mr. Taylor. Do you know where it occurred, the dry-docking? 

Mr. Weaver. Where it would do it? 

Mr. Taylor. The most recent dry-docking of the Deepwater Hori- 
zon, where did that take place? 

Mr. Weaver. Gffshore. 

Mr. Taylor. In which country, sir? 

Mr. Weaver. United States. 

Mr. Taylor. Gkay. Do you know which shipyard? 

Mr. Weaver. No, we don’t go to shipyard. We use underwater in 
lieu of dry-docking for these vessels because we can’t fit in any dry 
docks. 

The divers do the external hull inspections. Gther components 
are examined no differently than a dry-dock. That is how the mo- 
bile offshore drilling units, the semi-subs are used. They use under- 
water in lieu of dry-docking, which is a dry-docking equivalency. 
And those are done twice in 5 years and once every — I mean, not 
to exceed 3. Excuse me. 

Mr. Taylor. Do you remember the name of the firm that you 
hired for that purpose? 



57 


Mr. Weaver. American Bureau of Shipping carries out our dry- 
docking in accordance with their rules and regulations and the 
IMO rules and regulations. 

Mr. Taylor. Okay. 

The chairman has asked me to provide you with a couple of ques- 
tions. And so, in his absence, I am going to read these. 

The Deepwater Horizon was an MODU that was dynamically po- 
sitioned; is that correct? 

Mr. Weaver. Correct. 

Mr. Taylor. Okay. Was it classified under the law of the Mar- 
shall Islands as an MODU or as an MODU DPV? 

Mr. Weaver. It is under schedule MODU which is a DP mobile 
offshore drilling unit. 

DPV is for mobile offshore units and drill ships. 

Mr. Taylor. So which manning requirements apply for it? The 
DPV? 

Mr. Weaver. No, the schedule A. 

Mr. Taylor. A certificate of inspection provided by the Coast 
Guard for United States MODU with dynamic positioning indicates 
that when a MODU is on location with fully operational dynamic 
positioning, the crew complement must include a master with an 
OIM endorsement, a mate with BS/BCO endorsement, two able- 
bodied seamen, one ordinary seaman, one chief engineer, one as- 
sistant engineer MODU certified, and two oilers. 

What were the specific Marshall Islands manning requirements 
for the Deepwater Horizon when it was on location drilling with 
full operational dynamic positioning? 

Mr. Weaver. The schedule A on location requires an OIM barge 
supervisor, two BCOs, I think two ABs, and one ordinary seaman. 
And then it requires a maintenance supervisor. 

I would have to actually look at the schedule to get into the exact 
details. 

Mr. Taylor. So what about the chief engineer? 

Mr. Weaver. A chief engineer is only required — it also can be 
substituted for moves of more than 72 hours by a licensed mainte- 
nance supervisor. 

Mr. Taylor. Is that under U.S. law or Marshall Islands? 

Mr. Weaver. These licenses we hold are U.S. Coast Guard li- 
censes endorsed by the Marshall Islands. These are U.S. mariners 
that were on the Deepwater Horizon. 

Mr. Taylor. How about an assistant engineer? 

Mr. Weaver. Who was on board? 

Mr. Taylor. On board at the time of the accident. 

Mr. Morris. We can get you the information on who was on 
board. 

Mr. Taylor. Was there an assistant engineer on board at the 
time of the accident? 

Mr. Weaver. I don’t know. 

Mr. Taylor. How many oilers were on board at the time of the 
accident? 

Mr. Morris. I don’t know that, sir. 

Mr. Taylor. Would you provide that for the record? 

Mr. Weaver. Yes. 

Mr. Taylor. I am going to ask you the same question. 
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You are a vessel exploiting the mineral resources of the United 
States of America. That vessel was made where? 

Mr. Weaver. It was built in Korea. 

Mr. Taylor. And it was licensed where? 

Mr. Weaver. You mean what flag does it fly on? Initially, it was 
flagged with Panama; and now it is flagged with Marshall Islands. 

Mr. Taylor. And its corporate headquarters for the organization 
is where? 

Mr. Weaver. In Switzerland. 

Mr. Taylor. So the combined resources aiding in the cleanup 
and recovery of the people who jumped overboard, recovery of those 
who lost their lives, tell me what has been the total response of the 
Korean government so far. 

Mr. Weaver. I have no idea. 

Mr. Taylor. They got to build the ship. They obviously made 
some money on it. 

Mr. Weaver. The Korean shipyard built the ship, sir. 

Mr. Taylor. How about the Marshall Islands? What has been 
their participation so far? 

Mr. Weaver. Their participation I believe has been in investiga- 
tions, and that is as far as I know. 

Mr. Taylor. Are they out there cleaning up the oil? 

Mr. Weaver. No, sir. Not that I know of. 

Mr. Taylor. How about the Swiss where you pay your corporate 
taxes. Their participation has been what so far? 

Mr. Weaver. I do not know, sir. 

Mr. Taylor. Would it be safe to say that the combined total of 
all of them is not one vessel out there, not one person out there 
participating in the cleanup? 

Mr. Weaver. I know we 

Mr. Taylor. I have been out there several times. I haven’t seen 
anyone from any of those countries out there. 

Mr. Weaver. We have three other vessels out there to take care 
of the spill. 

Mr. Taylor. Again, this is from the chairman, did officials in the 
Marshall Islands ever visit the Deepwater Horizon when stationed 
in the Gulf of Mexico? 

Mr. Weaver. The Marshall Islands goes through an annual in- 
spection — yearly. 

Mr. Taylor. Let us clarify. I am going to ask the question again. 
Did officials from the Marshall Islands ever visit that vessel in the 
Gulf of Mexico? 

Mr. Weaver. The registry assigns individuals to carry out the in- 
spections. Certified marine inspectors are sometimes a classifica- 
tion society such as ABS, American Bureau of Shipping. 

Mr. Taylor. No one from the Marshall Islands visited those ves- 
sels; is that correct? 

Mr. Weaver. I don’t have the information specifically if Marshall 
Island people have been on the Deepwater Horizon. 

Mr. Taylor. So, again, it was delegated out to the American Bu- 
reau of Shipping; is that correct? 

Mr. Weaver. As far as my knowledge would go, I don’t know if 
their individuals have ever carried out the inspections other than 
ABS or one of their licensed — I don’t know their license 
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Mr. Taylor. To your knowledge — again, this is the chairman’s 
question — has Transocean sought from the Marshall Islands any 
exemption to any Marshall Islands safety regulations? 

Mr. Weaver. No, sir. 

Mr. Taylor. Mr. Wells, I am curious. I don’t think to this — even 
60 or 50 days into this we have any idea of the economic damage 
it has done to seafood, tourism. We know about the loss of 11 lives. 
We know of a lot of lives devastated by this. I am just curious, how 
much money do you think Transocean saved when they bought that 
rig in Korea? 

Mr. Wells. I don’t know the answer to that, sir. 

Mr. Taylor. Do you want to give me a rough idea on that? 

Mr. Wells. Not on my life, sir. I have no idea, sir. 

Mr. Taylor. Mr. Weaver, when they bought the Deepwater Hori- 
zon, did Transocean try to manufacture with an American manu- 
facturer? 

Mr. Weaver. I don’t know, sir. 

Mr. Taylor. Could you get back to me on that? I would be curi- 
ous how much money they saved when they went over to Korea in- 
stead of an American shipyard. 

How much money in taxes do you think Transocean saves by reg- 
istering that vessel in the Marshall Islands and having their cor- 
porate headquarters in Switzerland instead of the United States. 

Mr. Weaver. If I could go back to my opening statement. 

Mr. Taylor. Yes, sir. 

I understand, Mr. Weaver, you are an international company, 
but you happen to have been pulling mineral wealth out of the sea- 
beds of the U.S. territorial waters. 

Mr. Weaver. We don’t take ownership of the minerals. 

Mr. Taylor. But you were sure working in the U.S. territorial 
waters. 

Mr. Weaver. Right. 

Mr. Taylor. Mr. Weaver, are you familiar with an inverted cor- 
poration? 

Mr. Weaver. Excuse me? 

Mr. Taylor. Are you familiar with the term "inverted 
corporation"? 

Mr. Weaver. No, sir. 

Mr. Taylor. It is a term where companies, often in the offshore 
oil business, will see to it that whatever profits would have been 
made by something like the Deepwater Horizon are more than gob- 
bled up by the note paid to the parent corporation on a mortgage 
on, say, that drilling rig. And since the United States of America, 
since most countries do not charge taxes on foreign investments, 
money made overseas, it is a very clever way of not only paying 
taxes in the country where you are pulling out the minerals, then 
you don’t pay taxes in the host country as well. 

I am just curious. Is Transocean what they would call an in- 
verted corporation so that, in effect, they don’t pay taxes any- 
where? 

Mr. Weaver. I can’t answer that question, sir. But in my opening 
statement I said, as the company has advised other congressional 
committees, foreign flagging does not convey any tax benefits. 

Mr. Taylor. But an inverted U corporation does, sir. 
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Mr. Weaver. I don’t know. 

Mr. Taylor. Again, from the chairman, I understand that you 
currently have 14 rigs operating in U.S. waters. Have you com- 
pleted recently required tests on all of the blowout preventers you 
have on those rigs, and what were the results of those tests? 

Mr. Weaver. I don’t have that information, sir. 

Mr. Taylor. Okay. What would be a reasonable amount of time 
to expect that information from your corporation? 

Mr. Weaver. We will have to ask the appropriate people to pro- 
vide that information. 

Mr. Taylor. How about if we ask for 2 weeks or less and you 
get back to us. 

Mr. Weaver. We will get back to you with something. 

Mr. Taylor. How many drilling rigs does Transocean own, and 
where are they currently flagged? 

Mr. Weaver. Transocean currently owns 139 drilling rigs. Ten 
percent of the rigs are located in the Gulf of Mexico, and we are 
located in 29 different countries around the world. We are cur- 
rently flagged with Liberia, Marshall Islands, Panama, Vanuatu, 
one swamp barge with Indonesia, one Australian unit, one U.S.- 
flagged drill ship. And I am sure I am missing a few coming from 
my memory. 

Mr. Taylor. Okay. The chairman would like to know, were the 
fire drills on the Deepwater Horizon performed every Sunday? 

Mr. Weaver. I don’t know. They were supposed to be performed 
weekly. We can find out. 

Mr. Taylor. Would you please? 

Because the question was — his concerns were if they were done 
on a regular, announced schedule, that you might have varying lev- 
els of competency at the time of the drill, varying levels of concern 
and, obviously, varying levels of quality performed with the drill. 

Mr. Weaver. Yes, sir. 

Mr. Taylor. Well, gentlemen, thank you for being with us. 

In this absence of the chairman’s return, this hearing is ad- 
journed. 

[Whereupon, at 5:23 p.m., the Subcommittee was adjourned.] 
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Statement of Chairman James L Oberstar 

I thank Chairman Mr. Cummings for holding this important hearing into yet 
another important aspect of the Deepwater Horizon casualty. 

Today the Coast Guard and Maritime Transportation subcommittee will examine 
the activities of foreign-flagged vessels operating in the U.S. exclusive economic zone as 
a part or our continuing effort to understand the Deepwater Horizon casualty. 

Vessels, including mobile offshore drilling units, must have a nationality under 
international law. A vessel is said to be “registered” or “flagged" in a country, referred to 
as the “flag state”. 

Flag states are responsible for ensuring that vessels under their flag are in 
compliance with the laws of the flag state and international laws. Therefore, flag states 
are responsible for ensuring the so-called “recognized organizations” that carry out vessel 
inspections and certify that vessels comply with the law. 

Some flag states set relatively low standards and conditions for owners and their 
vessels. They may accept substandard vessels into their registers. They may also take a 
weaker approach to the enforcement of safety laws aboard vessels under their flag. 

We hav'c been very concerned over reports that there may have been serious 
safety issues aboard the Deepwater Horizon. We have news reports and testimony that 
the vessel may not have been properly manned. Preventative maintenance was behind 
schedule as a result. 

Wc are very concerned over reports that there was disagreement between BP and 
Transocean personnel over how to secure the well. 

These reports lead us to question if there are gaps or deficiencies in the systems 
that are supposed to be in place to ensure that operations are carried out safely. 


Recently, a representative of the Marshall Islands’ Maritime Administration 
testified betbre the joint investigation board that the Marshall Islands has approximately 



2,200 vessels under its flag. By contrast the United States has only about 94 ships under 
registry that engage in foreign commerce. 

How does a flag state like the Marshall Islands with so many ships under register 
manage its responsibilities under international law effectively? Who verifies that the 
organizations the Marshall Islands recognizes to act on its behalf to inspect vessel under 
the Marshall Islands flag are doing their jobs? What role does our Coast Guard play with 
respect to inspecting foreign flag vessels? 

The Deepwater Horizon was working for a British corporation, owned by a Swiss 
company and flagged in the Republic of the Marshall Islands. Still, the personal, 
environmental and economic losses caused by this casualty are being borne by 
Americans. 

The Coast Guard reports that approximately 60 percent of the mobile offshore 
drilling units engaged in activities in the EEZ are foreign-flagged. 

Quite frankly, the issue for me is that we should “Americanize” the oil industry 
fleet working U.S. waters? 

1 think it would serve the American people better. It would improve safety. This 
is what the subcommittee will explore today. 

[ look forward to the testimony of each of our witnesses and I thank you all for 
coming. 
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Mr. Chairman, I'd like to thank you for calling this hearing to look 
at foreign vessels operating in the U.S. Exclusive Economic Zone. As the 
tragedy and cleanup in the Gulf have showed us, this is an issue that 
deserves this subcommittee's attention and scrutiny to ensure that we 
are doing what is necessary to protect our coastline and waters and we 
are taking full advantage of all resources to clean up this spill. 

I believe there are two main issues to look at related to foreign 
flagged vessels. First, ensuring that inspections are done properly and 
companies don't cherry pick countries with lax requirements to get 
their flags. Second, we should take this opportunity to look at 
restrictions on foreign flagged vessels in helping clean the oil spill. 

The situation that has developed in the Gulf Region over the last 
few months should raise concerns about safety standards involving 
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foreign vessels operating in the U.S. Exclusive Economic Zone. The 
explosion that took place on the Deepwater Horizon on April 20 is an 
incident that should be preventable. Nevertheless, the lesson that 
must be taken away from this event is that more stringent measures 
must be instituted. The paramount goal is to keep the crew of these 
vessels and the waters in which they conduct operations safe. Failure 
to accomplish this goal can translate into a disaster. It is my hope that 
this catastrophe provides us with a sobering reminder that such failure 
is not a viable option. 

Beyond the current situation of the Gulf Region, events that have 
transpired over the last few years indicate that more safeguards are 
required to keep Americans and their way of life safe. This is a time for 
more oversight and more rigorous measures, not less, and this spill 
should serve as a tragic reminder that we must update our system of 
registration. 

The incident in the Gulf is unprecedented and will easily be the 
biggest environmental catastrophe in our nation's history. However 
the United States should not view itself as alone in dealing with this 
cleanup. There is expertise around the world in dealing with oil spills. 
Unfortunately oil spills occur in all corners of the world and techniques 
and technology have been developed by dozens of nations to deal with 
these spills. 
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We must leave no stone unturned looking for help and solutions. 
More than 20 countries have offered assistance, however we have 
turned down far more offers than we have accepted. While we have 
accepted assistance from Canada, Germany, Mexico, Netherlands, 
Norway, the United Nations’ International Maritime Organization and 
the European Union's Monitoring and Information Centre, reports 
abound that we have turned down assistance and world class 
equipment, particularly skimmers, from several sources. 

There have been conflicting reports as to why we have turned 
down help. The Coast Guard has claimed they have accepted all offers 
that could help the cleanup. However there are state of the art boats 
available around the world that are not being utilized. Given the 
magnitude of the spill, I have a hard time understanding how we could 
not use some of these vessels. The people living in the Gulf look out at 
their oil soaked coastline and often don't see a single vessel working to 
clean the oil, while vessels intended for just such a purpose sit idle in 
foreign ports after offering their assistance. 

I hope to hear from the witnesses as to why the Coast Guard has 
turned down assistance and if they truly believe all resources are being 
used to clean up the spill. And I hope our leaders are truly looking at 
every possible source of assistance. 
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I am concerned that some of the failure to utilize all available 
foreign resources is due to actual or perceived barriers from provisions 
in the Jones Act. The Jones Act mandates that U.S. vessels are used in 
the clean up unless they are not available. The administration can 
grant waivers for this provision, and have stated they are ready to grant 
expedited waivers if anyone applies, yet not a single application has 
been received. 

However news reports still abound that the Jones Act is 
preventing the full utilization of foreign skimmers and other vessels to 
aid in the cleanup. To ensure that the Jones Act does not actually deter 
the use of foreign vessels, or is not perceived to be deterring the use of 
foreign vessels and perhaps dissuading offers of assistance, I am 
preparing legislation that would automatically allow the use of foreign 
vessels after a major environmental catastrophe if U.S. vessels are not 
available. This would alleviate the necessity for the waiver process and 
ensure everyone understands that Jones Act provisions are not 
preventing us from doing all we can to respond to a disaster. 

I'd like to thank the Chairman again for calling this timely hearing 
and thank the witnesses for appearing before us today and I look 
forward to hearing their statements. 

Thank you, Mr. Chairman 
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INTRODUCTION 


Good morning Mr. Chairman and distinguished members of the committee. I appreciate the 
chance to appear before you, to discuss issues related to foreign vessel operations on the U.S. 
Outer Continental Shelf (OCS) involving the exploration and exploitation of mineral resources. 

In my role as Coast Guard Director of Prevention Policy, one of my primary responsibilities is to 
oversee the compliance of vessel, offshore facility, and mobile offshore drilling units with all 
applicable U.S. and International laws, regulations, and policies. 

ROLE/RESPONSIBILITY ON THE U.S. OUTER CONTINENTAL SHELF 


In accordance with the Outer Continental Shelf Lands Act (OCSLA), 43 U.S.C. § 1331 el. seq., 
and numerous Memoranda of Understanding and Agreement with the Minerals Management 
Service (MMS) and the Occupational Safety and Health Administration (OSHA), the Coast 
Guard promulgates and enforces safety and security regulations governing vessels — including 
facilities, fixed and floating production platforms, and Mobile Offshore Drilling Units (MODUs) 
when operating as vessels — on the U.S. Outer Continental Shelf (OCS). With regard to MODUs 
specifically, the Coast Guard is responsible for inspection of the MODU’s hull structure, 
electrical system safety, lifesaving and fire fighting systems and equipment, and for verifying the 
unit’s crew is capable of conducting satisfactory abandon ship (unit) and fire drills. MMS is 
responsible for the inspection and testing of the production and drilling systems and production 
operations of the MODU from the unit’s drill floor to the subsea well. 

In carrying out these responsibilities, the Coast Guard cooperates with numerous agencies such 
as the Customs and Border Protection (CBP), Maritime Administration (MARAD), 
Environmental Protection Agency (EPA), MMS, OSHA, etc., as well as industry partners in 
order to enhance the safety and security of the maritime industry on the OCS. 

The Coast Guard, consistent with its statutory authority: 

• Conducts annual safety and security inspections of all U.S. and foreign flagged fixed or 
floating production platforms, MODUs, and vessels operating on the OCS; 
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• Promulgates and enforces regulations and may modify any regulation, interim or final, 
applying to hazardous working conditions related to activities on the OCS, and 
promulgates other regulations as may be necessary to promote the safety and security of 
life and property on the OCS; 

• In conjunction with MMS, promulgates and enforces regulations to provide for scheduled 
onsite inspections, at least once a year, of each facility on the OCS that is subject to any 
environmental, safety or health regulation promulgated by the Coast Guard pursuant to 
OCSLA, and also provides for periodic onsite inspection without advance notice to the 
operator of such facility to assure compliance with environmental, health or safety 
regulations; 

• Reviews any allegation from any person of the existence of a violation of a safety or 
health regulation or other unsafe working condition on the OCS; 

• Investigates and makes a public report on any death or serious injury occurring as a result 
of operations conducted pursuant to OCSLA, and may investigate and report on other 
injuries, casualties or accidents; and, 

• Initiates appropriate civil and criminal procedures and other action to enforce any 
provision of the OCSLA or any regulation issued imder this Act. 

FOREIGN OPERATIONS ON THE U.S. OCS 


Foreign vessels, foreign floating production units, and foreign MODUs are permitted, and 
carryout operations on the U.S. OCS related to the exploration and exploitation of mineral 
resources. However, there are numerous restrictions on their operations. 

The “Jones Act” 46 U.S.C. § 55102 restricts foreign vessels from transporting cargo between 
points in the U.S., including those on the U.S. OCS. CBP, the Coast Guard and MARAD have a 
memorandum of understanding (MOU) to cooperate in the enforcement of this restriction. 
Foreign floating production units and MODUs are also restricted from operating on the U.S. 
OCS without a valid Coast Guard Certificate of Compliance (COC). In order to maintain a valid 
COC these entities must undergo a Coast Guard safety and security examination annually. Each 
foreign vessel involved in OCS activities is also required to undergo a satisfactory Coast Guard 
Port State Control examination once the vessel enters within 12 nautical miles of the U.S. coast 
line. 

FOREIGN EMPLOYMENT EXEMPTIONS 


The authority to grant exemptions from the congressionally mandated employment restrictions 
on the U.S. OCS is found in the Outer Continental Shelf Lands Act (OCSLA), 43 U.S.C. § 1331 
et, seq. The Coast Guard has promulgated implementing regulations in 33 CFR, Part 141 to 
enforce the applicable sections of OCSLA. The Coast Guard has also issued policy guidance in 
the form of a Navigation and Vessel Inspection Circular (NVIC 7-84) entitled, “OCS Citizenship 
Requirements; Exemptions from” to assist the public in submitting these employment requests. 
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These regulations require, in essence, that all employers of personnel on any unit engaged in 
OCS activities must hire U.S. citizens or resident aliens. The regulations do, however, provide 
for exceptions known as “exemptions.” The Coast Guard is therefore authorized to permit a 
foreign OCS unit (e.g. a vessel or offshore drill platform) to operate on the U.S. OCS without 
employing U.S. workers, and to permit an employer (e.g. a U.S. employer) to hire foreign 
workers to fill positions on units operating on the U.S. OCS. In the first instance, if it is 
demonstrated to the Coast Guard that an OCS unit is either 50 percent or more foreign-owned or 
foreign-controlled, then 33 CFR Part 141 does not apply to that OCS unit and a letter is issued by 
the Coast Guard stating so. Where, however, the regulations do apply, an employer must 
demonstrate that there is not a sufficient number of U.S. citizens or resident aliens “qualified and 
available” to fill the positions on the OCS unit owned or operated by the employer seeking the 
exemption. 

NVIC (7-84) provides, in greater detail, the supporting documentation the Coast Guard needs to 
process a request fi'om an employer seeking an exemption firom the regulations that mandate the 
hiring of a “qualified and available” U.S. workforce. This type of exemption requires the 
employer to provide, for example, documentation demonstrating the employer advertised for the 
positions sought to be filled and interviewed applicants, and also describes efforts made to train 
and promote U.S. citizens from their existing workforce. 

The Coast Guard will also, by regulation, coordinate with the U.S. Department of Labor (DOL) 
to determine whether the documentation provided supports an advisory finding that there are no 
“qualified” U.S. citizens or resident legal aliens “available” to fill the positions identified by the 
employer. Once DOL provides a favorable advisory determination based on that the submitted 
documents which support the request to hire foreign labor, that the Coast Guard will issue an 
exemption letter. These letters are valid for one year, which means an employer must re-submit 
documentation to demonstrate a need to hire foreign workers every 12 months. 

FOREIGN VESSELS INVOLVED IN DEEPWATER HORIZON SPILL RESPONSE 


There are approximately 200 vessels assisting in the DEEPWATER HORIZON Source control 
activities in the vicinity of the well . This includes a wide range of U . S . vessels and 1 4 foreign 
vessels either engaged or contracted to engage, in the spill response. Examples of the work 
being carried out by these foreign vessels include: 

• The Norwegian flagged subsea construction vessels VIKJNG POSEIDON, SKANDI 
NEPTUNE, OCEAN INTERVENTION III, and the Spanish flagged BOA DEEP C have 
been conducting the subsea equipment management, including the Remote Operating 
Vessel video footage. 

• The foreign drillship DISCOVERER ENTERPRISE, a Marshall Islands flagged vessel, 
has been the primary drill ship recovering the oily water flowing from the damaged well 
since spill response operations began. The Liberian flagged TOISA PISCES and Great 
Britain flagged LOCH RANNOCH are currently making preparations to assist in the 
recovery operations. These two vessels have been hired because of the unique 
characteristics they possess, specifically their dynamic positioning systems, which will 
enable them to remain on station to conduct response operations, yet be rapidly able to 
cease operations and move to safety in the event of a hurricane. 
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• The MODUS DEVELOPMENT DRILLER II and DEVELOPMENT DRILLER III, both 
Vanuatu flagged, are carrying out the relief well drilling operations for the damaged well. 
These foreign vessels undergo Coast Guard examinations prior to operating. 

U.S. FLAGGED VESSELS VS FOREIGN E1.AGGED VESSELS EXAMINATIONS 


The primary difference between Coast Guard inspections of a U.S. flagged vessel versus a 
foreign flagged vessel, including MODUs, is that: for U.S flagged vessels, the Coast Guard is 
responsible for carrying out the inspections, tests and surveys required to issue the statutory 
certificate; and for foreign vessels, the flag State or Recognized Organization (RO), working on 
behalf of the flag State is responsible for carrying out the inspections, tests and surveys required 
to issue the statutory certificates. 

For U.S. flagged vessels, as authorized by 46 U.S.C. § 33 16, the Coast Guard may accept certain 
flag State statutory certificates issued to vessels by authorized classification societies or ROs, 
such as the American Bureau of Shipping (ABS). The Coast Guard reserves the responsibility 
for issuing the Certificate of Inspection (COl). However, a RO may participate in the plan 
review and inspections necessary for issuance of this certificate. Whenever the Coast Guard 
allows an RO to perform any flag State duties on its behalf, the Coast Guard involvement 
consists primarily of liaison with the RO, policy determinations and oversight with respect to 
work the Coast Guard delegates to class societies pursuant to 46 U.S.C. § 3316, and work that 
the Coast Guard accepts pursuant to its authority under the Outer Continental Shelf Lands Act, 
43 U.S.C. § 1331 et. seq. 

Statutory certificates are issued by the flag State to document that the vessel meets the 
requirements of domestic and international standards pertaining to the relevant convention. 
Statutory certificates, such as the Coast Guard issued COI, allow a U.S. vessel to operate. 
International statutory certificates, like the MODU Safety Certificate, demonstrate that the 
MODU meets the statutory requirements of the International Maritime Organization (IMO) 
MODU Code. 

The Coast Guard does not perform flag State level inspections on foreign flagged vessels if the 
vessel’s flag State has an inspection and certification program with equivalent standards of that 
maintained by the U.S., or if the flag State performs the necessary work to issue all of the 
applicable IMO Convention certificates to the vessel. The United States is signatory to these 
IMO Conventions and recognizes the flag State involvement through Port State Control (PSC); 
this is written in law (see 46 U.S.C. §§ 3303, 3505 and 371 1 and 43 U.S.C. § 1348). In these 
instances, the Coast Guard will conduct Port State Control examinations on the foreign freight 
vessel, foreign passenger vessel, foreign tank vessel, and/or foreign MODU to verify compliance 
with domestic laws, regulations and International Conventions. PSC examinations satisfy these 
statutory examination requirements. 

PSC provides an examination of sufficient breadth and depth to indicate that a vessel’s major 
systems are in compliance with applicable international standards and domestic requirements, 
and the crew training and performance, such as lifesaving and firefighting drills, meet the 
relevant standards. 
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The scope of Coast Guard PSC examination for all of these vessels exceeds current international 
guidelines for PSC. Coast Guard PSC examinations include inspection and equipment tests and 
emergency drill requirements far beyond those required by other PSC regimes. The Coast Guard 
never delegates PSC responsibilities to an RO. Through the PSC program, the Coast Guard 
ensures the foreign flag safety regime is equivalent to that of the U.S. flag. 

When a PSC examination reveals questionable equipment, systems, or crew competency issues, 
the Coast Guard expands the exam as necessary to determine whether a deficiency exists. The 
scope of the expanded exam is not limited, and the inspector may require additional tests, 
inspections, or crew drills to the extent deemed necessary to determine whether or not a 
deficiency exists. When deficiencies exist, the Coast Guard documents these deficiencies on a 
“PSC Report of Inspections and/or Deficiencies” (Form CG-5437 A/B), and mandates correction 
of the deficiencies. Depending on the severity of the deficiencies, the Coast Guard may detain a 
vessel or curtail vessel operations as appropriate until the deficiencies are corrected. 

The Coast Guard issues a Certificate of Compliance (COC) to Gas and Chemical Carriers, Oil 
Tankers, Passenger Ships, and MODUs after a satisfactory PSC examination. A COC 
documents that a foreign vessel has been examined by the Coast Guard and it meets the 
regulatory requirements to operate in U.S. waters, including the U.S. OCS. 

NOTICE OF ARRIVAL INFORMATION 


Current regulations found in 33 CFR 146.202 require all MODU owners/operators preparing to 
operate on the U.S. OCS to provide 14 day Notice of Arrival (NOA) to the Coast Guard District 
Commander for the area on the U.S. OCS on which the unit will operate. This NOA information 
must include the location and date OCS operations are expected to commence, and their 
anticipated duration. These regulations also require the MODU owner/operator to notify the 
District Commander before relocating the unit. 

On June 22, 2009, the Coast Guard published a Notice of Proposed Rulemaking (NPRM) entitled 
“Notice of Arrival on the Outer Continental Shelf’ in the Federal Register (74 FR 29439). The 
rule, as proposed, would increase overall maritime domain safety and security awareness by 
requiring NOA information for all foreign vessels, floating facilities, and MODUs arriving on, 
and engaging in, OCS activities. The rule also proposed to require NOA submission for tdl 
movements between lease blocks on the U.S. OCS. The Coast Guard is working to finalize this 
rule as soon as possible. 

LONG RANGE IDENTIFICATION AND TRACKING 


Using satellite technology, the Long Range Identification and Tracking (LRIT) system tracks the 
positions of all vessels subject to the International Convention for the Safety of Life at Sea 
(SOLAS) regulation. Vessels on international voyages subject to the rule include cargo ships of 
300 gross tons and greater, passenger vessels carrying more than 12 passengers, and all self- 
propelled MODUs. 
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This international system is designed to allow SOLAS Contracting Governments access to flag, 
port, and coastal state LRIT information. The United States receives worldwide tracking 
information from all U.S. flagged SOLAS vessels, and all foreign flagged SOLAS vessels 
inbound to U.S. ports. The U.S. also has access to LRIT information from foreign flagged 
vessels transiting within 1 ,000 nautical miles of the U.S, coast. The worldwide LRIT system 
became operational on December 31, 2008. 

AUTOMATIC IDENTIFICATION SYSTEM CARRIAGE REQUIREMENTS 

SOLAS requires Automatic Identification Systems (AIS) to be fitted aboard ships operating on 
an international voyage, including the U.S. OCS, to include all vessels of 300 gross tons or more, 
all passenger ships regardless of size, all cargo ships of 500 gross tons or more on any voyage, 
and all self-propelled MODUs. The current domestic AIS requirements found in 33 CFR 164.46 
apply to the navigable waters of the U.S. (out to 12 nautical miles from U.S. coastline). It is 
estimated that more than 40,000 ships operating world- wide currently carry AIS class A 
equipment 

At any given time, depending on OCS activity, there are 4,000 or more facilities, fixed and 
floating production platforms, and MODUs operating on the U.S. OCS. All of the fixed 
production platforms (approximately 3,800) are U.S. The majority of the floating facilities, 
floating production platforms, and MODUs are foreign flagged. 

Thank you again for the opportunity to testify today. I am happy to answer any questions you 
may have. 
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Good afternoon, Mr. Chairman and Members of the 
Committee. Thank you for the invitation to testify 
regarding offshore oil exploration, production, and support 
vessels and the U.S-flag merchant marine. 

President Obama has said that the oil spill in the Gulf Coast 
is the worst environmental disaster of its kind in our 
nation's history. From the start of this crisis the Maritime 
Administration (MARAD) has supported the ongoing relief 
effort and monitored the impact on the maritime industry. 
MARAD is committed to working with the federal 
departments and agencies on the front lines of the response 
effort and providing them with whatever assistance they 
may need. We activated our command center as well as 
provided personnel to assist at the United States Coast 
Guard National Incident Command center, the Interagency 
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Solutions Working Group, and with Marine t ransportation 
System Recovery Units along the Gulf Coast. Fortunately, 
this spill has not significantly impacted the nation’s marine 
transportation system - commerce and trade have 
continued, but with a navigator’s watchful eye to avoid 
fouled Gulf waters. MARAD continues to monitor the 
impacts so that our nation’s marine transportation system 
stays one step ahead of the oil. 


I would like to express my condolences to the families of 
the eleven Deepwater Horizon crew who did not survive 
the explosion. We mourn their loss and we, like our sister 
agencies, are working diligently to make sure that this type 
of event does not occur again. 


The Maritime Administration family was touched first hand 
by the tragic fire that overwhelmed the Deepwater Horizon. 
Two graduates of the United States Merchant Marine 
Academy were on board and both are heroes. Darin 
Rupinski, fi-om Stony Point, New York, is a 2008 U.S. 
Merchant Marine Academy graduate. He was aboard the 
Deepwater Horizon when the explosion occurred and he 
helped lead the evacuation of the platform. After the fire, 
he credited the training he received from Kings Point with 
saving his and the lives of many others.* James Mansfield, 
who is a member of the U.S. Merchant Marine Academy 
Class of 2000 from Pipe Creek, Texas, was also aboard and 
was injured. Our thoughts remain with him through his 
recovery. 


‘ http;//fastlane.dot.gov/20 1 0/05/merchant-marine-academy-grad-helps-lead-evacuation-of-deepwater- 
horizon-html 
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Among the first vessels to respond to the distress call of the 
Deepwater Horizon was the Damon Bankston, a vessel that 
was built in the United States, documented in the United 
States, and crewed by United States mariners. As her crew 
began pulling members of the Deepwater Horizon’s crew 
from the Gulf she was joined by other U.S.-flag vessels that 
battled the blaze and saved a majority of the 126 crew who 
had to abandon the stricken oil rig. In the weeks that have 
passed since the sinking of the Deepwater Horizon 
numerous U.S.-flag vessels have responded to the crisis. 

I want to emphasize that the Administration is committed 
to making certain that every asset possible is available to 
address this catastrophe. As this Committee knows well, 
the Jones Act requires that all cargoes transported between 
U.S. points must move aboard vessels that are U.S.-flag, 
U.S.-built, U.S.-owned and crewed by U.S. mariners. 

Under certain circumstances, exceptions can be made to the 
Jones Actrequirement.Through the authority of the 
Secretary of the Department of Homeland Security, U.S. 
Customs and Border Protection (CBP) is the agency 
responsible for granting or denying any requests for a 
waiver to the Jones Act. This is made after the Department 
of Defense, U.S. Coast Guard, and Department of Energy 
determine that it is not against U.S. national security 
interests to grant a waiver. As a threshold, however, such a 
determination is made only after the Maritime 
Administration finds that there are no U.S.-flagged vessels 
available for operation. There are also times during an 
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event such as the Deepwater Horizon oil spill where the 
United States Coast Guard Federal On-Scene Coordinator 


can make an exception to U.S. cabotage laws to ensure that 
specific oil spill response vessels (OSRV) receive urgent 
attention and processing. 


When the Maritime Administration receives notification 
from either the Coast Guard Federal On-Scene Coordinator 
or CBP that it has received a request, the agency 
immediately queries industry for available U.S. -flagged 
mariners and vessels. MARAD and CBP are bound by a 
Memorandum of Understanding that requires MARAD to 
respond to CBP within 48 hours with a determination on 
the availability of U.S.-flag vessels. 


In one situation during this oil spill response, a company 
tried to hire specialized foreign-built barges that could 
assist in the oil spill response and requested a waiver of the 
Jones Act. As is practice in all Jones Act waiver requests, 
CBP asked MARAD to determine if U.S.-flag barges were 
available that could meet the requirements of the operator. 
MARAD was able to locate many available equivalent U.S. 
-flag vessels and so informed CBP. 

There are more than 100 U.S. firms that own and operate 
over 1,830 coastwise qualified offshore marine service 
vessels. These vessels include crew boats that transport 
workers to and from the U.S. to the offshore facilities as 
well as tugs, barges, and supply boats that carry every 
commodity required to operate and maintain the oil rigs. 

^46 use sect, 55 113 
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According to the Offshore Marine Service Association 
these vessels employ more than 12,000 U.S. mariners and 
support the offshore oil and gas industry that has a payroll 
of over $1.2 billion. 

During the current situation in the Gulf of Mexico, U.S.- 
flag vessels have been used in every situation where U.S. 
vessels and crew are available. Seventy-seven percent of 
the vessels providing oil spill response in the Gulf are U.S.- 
flagged. For example, the extremely large cofferdam 
containment structure that was lowered in the early attempt 
to cover the spill on May 7, 2010 was transported to the site 
by a highly capable U.S.-flag vessel, the Joe Griffin, 
operated by Edison Chouest Offshore. 

Even though twenty-three percent of the vessels responding 
to the oil spill are not U.S.-flag, none of these are known to 
be in violation of any U.S. law or regulation. Vessels that 
do not call upon points in the United States are not in 
violation of the Jones Act. There are also situations, 
especially in the energy exploration industry, where a 
vessel is so specialized and expensive to build and operate 
that there are only a few in the world like it. When a U.S.- 
flag vessel is not available or there is not a U.S. vessel with 
the equivalent capabilities of a foreign flag vessel, the 
operator may apply for a waiver of the Jones Act. 


Recently, President Obama placed a 6-month moratorium 
on new offshore oil drilling in waters deeper than 500 feet 
until we can be sure it can be undertaken safely. This 
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temporary moratorium will not impact deepwater port 
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different from the Deepwater Horizon facility. The 
Deepwater Horizon facility is an offshore rig intended for 
domestic oil drilling exploration and production. 
Deepwater ports, which are licensed by MARAD, are 
intended to facilitate the importation of Liquefied Natural 
Gas (LNG) and petroleum products into the United States 
by specially designed tankers. Deepwater LNG ports are 
not used in the exploration for, or production of, oil, gas or 
other mineral resources in the Outer Continental Shelf of 
the United States. 


In the past 8 years, three deepwater ports have been 
licensed and constructed for the importation of LNG. 

These facilities have been specifically designed to 
minimize and mitigate adverse impacts on the marine and 
air environment. LNG spill risks are localized and 
confined to the deepwater port and its immediate 
surroundings. The construction of deepwater port terminals 
enhances safety and security by isolating terminals away 
from congested population areas and reducing the need for 
large tanker ships to enter congested land-side port areas. 


In closing, I would like to again commend the work of our 
nation’s heroic merchant mariners. Just as the U.S. 
merchant marine has capably served as a naval and military 
auxiliary in time of war, the Jones Act has ensured that we 
have a merchant marine that is capable of responding in 
time of national emergency in our coastal waters. While 
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there are foreign-flag vessels operating in the U.S. 
exclusive economic zone in the Gulf of Mexico due to 
specific circumstances that require their unique services, 
they are not in violation of the Jones Act. 

Thank you again for the opportunity to testify today. As 
always, the Maritime Administration will continue to work 
closely with the Committee to support the United States 
merchant marine and provide jobs to U.S. mariners. I look 
forward to working with you on advancing maritime 
transportation in the United States, and am happy to 
respond to any questions you and the members of this 
Committee may have. 
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Good afternoon and thank you for holding this hearing today on this important, but often 
overlooked, subject. My name is James Weakley. I am the Resident of the Lake Carriers’ 
Association, an organization of U.S.-flag vessel operators on the Great Lakes. Today, however, I 
am also testifying on behalf of the Maritime Cabotage Task Force, the most broad-based 
coalition the U.S. maritime industry has ever assembled to promote the Jones Act and other 
American cabotage laws. Its 400-plus members span the United States and its territories and 
represent vessel owners and operators, maritime labor groups, ship construction and repair yards, 
marine equipment manufacturers and vendors, trade associations, dredging and marine 
construction contractors, pro-defense groups, and companies in other modes of domestic 
transportation. The United States has built upon a foundation of U.S. ownership, construction 
and crews an unsubsidized domestic fleet and related maritime infrastructure that is the world 
leader in efficiency, innovation, and safety. 

Our vessels operate under strict and extensive Coast Guard standards; they are well-built, 
well-maintained, and crewed by well-trained American officers and crew. The regulations 
advanced and enforced by the U.S. Coast Guard on our vessels are the most effective and 
demanding in the world. Relying on U.S. citizens to build, operate, and crew these vessels while 
navigating the coasts and rivers of America means not only that these well-paying, family wage 
jobs stay in America, but that our fleet is in the hands of hard-working men and women who 
have a personal stake in the environmental and economic well-being of the United States. 
Communities across America are safer for having these American vessels serve our nation's 
maritime transportation needs. 

History has shown that favoring American vessels engaged in operations within our 
Exclusive Economic Zone produces significant benefits for the nation. In 1976, Congress 
enacted legislation that extended our nation’s fisheries jurisdiction out to 200 miles offshore. 

The purpose was to better manage the fishery resources off our coasts, which were seriously 
threatened by foreign over fishing and exploitation. By giving American vessels first priority 
access to that resource over foreign-flag vessels. Congress created a system that eventually 
replaced all of the older foreign fleets with modem American vessels. This “Americanization” 
of the fishing industry not only produced some of the best managed fisheries in the world, it also 
increased fishing vessel safety while simultaneously securing for Americans far more of the 
economic benefits of fishery resources. 

Our vessels must meet federal, state, and local laws that protect America's waterways and 
tidal areas. Our vessels are required to meet stringent oversight inspections set to the highest 
standards in the world. Our vessels must follow the U.S. Code of Federal Regulations, which 
sets high standards for vessel construction and repair and crew training, and stringent licensing 
requirements for attainment of mariner credentials. U.S. regulations regarding fire fighting, life 
saving, safety, navigation, and communication equipment are more rigorous than typical foreign 
requirements. The procedures regarding the stowage and carriage of hazardous goods on our 
vessels are more stringent than international requirements. Additionally, because our vessel 
operators are liable under U.S. laws and regulations for failures in performance, they are highly 
penalized by their insurance underwriters and by demanding charterers if they attempt to cut 
comers or run a slipshod operation. 
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International vessel safety and environmental protection standards are issued under 
several international conventions by the International Maritime Organization (MO), a 
specialized branch of the United Nations. Government responsibility for oversight and 
enforcement is vested primarily in the nation in which a vessel is registered and whose flag the 
vessel flies, known as the flag administration. Flag administrations are responsible for ensuring 
their vessels’ compliance with applicable safety, security, and environmental standards, and for 
verifying the accuracy of documents and certificates issued under their authority. This 
responsibility requires flag administrations to have the necessary domestic laws, administrative 
infrastructure, and qualified personnel in place to oversee vessel inspections, ensure crew 
competency, investigate vessel accidents, and take appropriate regulatory enforcement actions. 
The term “flag of convenience” is often used to describe a flag administration used by vessel 
operators for purposes of avoiding government regulations and reducing operating costs. 

Although many flag administrations take their responsibilities seriously and are active 
participants within the MO, oversight and enforcement among MO members varies 
dramatically. While many nations’ maritime standards within the regulatory regime of the MO 
may be similar, the application and enforcement of those standards by other flag administrations 
is significantly different and more lenient as compared to the standards enforced on vessels 
carrying an American flag on their stem. Many of the foreign-flag vessels that compete with 
American vessels in the international trades are much more loosely regulated, often unsafe, and 
frequently manned by poorly trained personnel. Some foreign ships do not have the burden of 
following national guidelines that guarantee a well-maintained vessel that is constructed for 
superior safety. Some foreign crews are paid extremely low wages, receive few benefits, and 
work inhumane schedules under inhumane conditions. Many do not have the superior level of 
training or professionalism that characterizes the U.S. merchant marine. Also, because foreign 
vessels generally don’t pay U.S. taxes and are not required to meet higher U.S. crew, 
maintenance and operating standards, U.S. laws essentially provide foreign vessels with a cost 
advantage while operating in the U.S. EEZ. 

For this reason, the U.S. Coast Guard has implemented Port State Control inspections on 
targeted foreign-flag vessels entering U.S. harbors to reduce the presence of substandard 
shipping in U.S. waters. The Port State Control Program is based on a safety and environmental 
protection compliance targeting matrix to screen for poorly maintained or managed vessels. 
Vessels with a higher risk profile are more likely to be inspected by the Coast Guard in or near a 
U.S. port to determine whether they are a potential hazard to the port or the environment. The 
Coast Guard is empowered to detain, deny entry to U.S. waters, or expel from U.S. waters a 
substandard vessel if needed to ensure safety, security, or environmental protection. The nature 
of some resource development work in the Gulf of Mexico, and its proximity to other countries, 
allows some foreign-flag vessels engaged in this work to avoid calling at U.S. ports, which 
complicates Port State Control Program effectiveness regarding these vessels. 

While there is a robust American vessel presence in the Gulf of Mexico, foreign mobile 
offshore drilling units, seismic vessels, dive support vessels, derrick barges, and other vessels are 
also routinely performing industrial tasks on the U.S. outer continental shelf. Flags of 
convenience commonly used by offshore drilling and support vessels include the Marshall 
Islands (which registered the Deepwater Horizon rig), Panama, Liberia, the Bahamas, Singapore, 
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and Malta. As of May 2010, the Coast Guard’s Port State Control Program’s list of flag 
administrations that have a detention ratio higher than the overall average included, among 
others, Panama and Malta. Additionally, many of the previously named countries are relatively 
small, seldom visited by the vessels they register to fly their flag, and unable to afford their own 
national vessel inspection infrastructure to ensure that the vessels flying their flag meet the 
highest international standards. 

Are American vessels safer than flag of convenience ships, including vessels registered 
under certain nations identified on the Coast Guard Port State Control Program’s list? The 
answer is yes, for the many reasons described above. In addition, American vessels provide an 
important economic benefit for our nation. In 2006, an estimated nearly 500,000 jobs were 
attributable to the Jones Act. These high quality jobs include positions crewing, building, 
maintaining, and repairing vessels, as well as shore-side management and support of vessels in 
the U.S. domestic trade. In 2009 dollars, the indirect and induced jobs accounted for $35.5 
billion in U.S. value-added (i.e., Gross Domestic Product) and $22.6 billion in labor 
compensation. According to a recent study by PricewaterhouseCoopers for the Transportation 
Institute, the Jones Act generates $100.3 billion in gross economic output, $45.9 billion in value 
added, $29.1 billion in labor compensation, and $11. 4 billion in taxes to federal, state, and local 
governments. A significant portion of this economic activity takes place in the coastal waters of 
the Gulf of Mexico. 

We hope that this Committee will consider these factors as it considers its response to the 
Deepwater Horizon spill. 
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Testimony before 

The Subcommittee on Coast Guard and Maritime Transportation 
of The Committee on Transportation & Infrastructure 
United States House of Representatives 
June 17, 2010 

Foreign Vessel Operations in the U.S. Exclusive Economic Zone 
Warren Weaver 

Manager of Regulatory Compliance, Transocean, Ltd. 


Chainnan Cummings, Ranking Member LoBiondo, and other 
members of the Subcommittee, I want to thank you for the opportunity to 
speak with you today. 

My name is Warren Weaver, and I am the Manager of Regulatory 
Compliance of Transocean, Ltd. Transocean is a leading offshore drilling 
contractor, with more than 18,000 employees worldwide and more than 
4,500 employees in the U.S. 1 have been with the Company for more than 
35 years, including more than 13 years of rig-based assignments. I am a 
former OIM Unrestricted Able Body Seamen and Lifeboatman with the U.S. 
Coast Guard and have a number of certifications related to offshore rig 
operations and management. As Manager of Regulatory Compliance, my 
focus is in assisting rig management with regulatory questions concerning 
class, flag, the International Maritime Organization and licensing. 

Since the tragic incident on April 20, my colleagues and 1 at 
Transocean have been deeply saddened at the death of the 1 1 crew members 
who died - including 9 of my fellow Transocean employees - and our hearts 
go out to their families. The safety of our employees and crew members and 
compliance with regulations is of the utmost importance, and the loss of 
lives on the Deepwater Horizon rig is devastating to Transocean. Our goal 
is to continue our support of the families who lost loved ones in the incident, 
and our employees as we all move forward. As I will discuss further, we 
remain committed to ensuring our company’s compliance with all 
regulations applicable to our MODUs, both in the United States and 
internationally. 
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I also salute the courage of the 115 crew members who were rescued 
from the Deepwater Horizon and who deeply feel the loss of their 
colleagues. 

Transocean is also deeply grateful to the broad response team that has 
worked tirelessly since this tragedy occurred. This includes the brave men 
and women of the U.S. Coast Guard, as well as other federal and state 
officials, non-governmental organizations, and volunteers. Transocean also 
has been actively involved in the activities since April 20*, offering 
assistance in areas where we have particular expertise. 

As requested by the subcommittee, I am here today to address certain 
maritime aspects of Transocean’s operations, including the flagging of our 
vessels. Transocean is an international company that operates 139 drilling 
rigs in 29 countries around the world. Less than 10 percent of Transocean’s 
fleet is located in the Gulf of Mexico. Considering the global vessel fleet of 
37,000, less than 1% of those vessels are US-flagged (roughly 220 vessels), 
according to 2007 U.S. Department of Transportation data. Approximately 
half of the global vessel fleet fly under the flags of Panama, Liberia, and the 
Marshall Islands. 

Transocean’s Mobile Offshore Drilling Units, or MODUs, are 
constructed, classed and certificated for worldwide service. While the 
Deepwater Horizon, and the Development Driller II and Development 
Driller III, the two rigs currently engaged in drilling the relief wells to stem 
the flow of oil in the Gulf, have only been in operation in the Gulf of Mexico 
since their original delivery date, none of these rigs are dedicated to the U.S. 
Gulf of Mexico, and all are classed for worldwide service. When their 
service is complete under existing contracts, the MODUs could potentially 
move into some other location either in the United States or somewhere else 
in the world. 

Transocean’s operations of its MODUs strictly follow the laws and 
regulations in each of those 29 countries in which it operates, including the 
United States, and international standards, regulations and codes applicable 
under the International Maritime Organization (IMO). The Deepwater 
Horizon MODU fully complied with U.S. and international regulations. 

The Deepwater Horizon was flagged in the Marshall Islands. As we 
have stated previously before other Congressional committees, the reasons 
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for this are purely logistical. Foreign flagged MODUs operating in U.S. 
waters meet or exceed all functional standards for U.S. flagged MODUs. 
There is no material difference in terms of functionality or safety. 

A number of inspections are performed on foreign flagged vessels and 
were specifically performed on the Deepwater Horizon. The inspections and 
certifications fall into three categories. 

First, the U.S. Coast Guard must certify all MODUs operating on the 
U.S. OCS. The Deepwater Horizon ’s Coast Guard Certificate of 
Compliance (COC) was issued on July 27, 2009. The COC was valid 
through July 27, 2011. The mid-period examination was due by July 7, 
2010. The Deepwater Horizon complied with all operational regulations as 
set forth in 46 CFR 109, in conjunction with the Coast Guard’s NVIC 
(Navigation and Vessel Inspection Circular) No. 3-88, which provides 
guidance and information on the inspection of foreign-flagged MODUs 
operating on the Outer Continental Shelf, and which governs the issuance of 
COCs to foreign documented MODUs operating on the OCS. The 
Deepwater Horizon complied with Option C in that NVIC, which provides 
that the "MODU is constructed to meet the design and equipment standards 
for MODUs contained in the 1989 IMO Code for the construction and 
equipment of MODUs." The Marshall Islands has adopted the IMO MODU 
Codes. The Deepwater Horizon had the required IMO MODU Code 
Certificate issued by the Marshall Islands. 

Second, Flag Administration inspections are performed. The Marshall 
Islands requires an Annual Safety Inspection (ASI) using its inspectors or 
inspectors for the American Bureau of Shipping (ABS) class society. There 
are also annual statutory surveys carried out by ABS on behalf of Marshall 
Islands, which include: International Oil Pollution Prevention (“lOPP”), 
International Sewage Pollution Prevention (“ISPP”), International Air 
Pollution Prevention (“lAPP”), MODU Code (for construction of mobile 
offshore drilling units). International Load Line Convention (“ILLC”), 
Annual Ship Station License (typically carried out by a third party 
recognized by flag), annual crane inspection (typically carried out by class 
or third party as directed by flag). International Safety Management Code 
(ISM), and International Ship Security Code (“ISSC”). 

The Marshall Islands ASI typically lasts approximately eight hours. 
The annual flag statutory surveys carried out by class on behalf of the 
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administration (flag) plus the annual statutory, classification hull and 
machinery surveys take four to five days. 

Third, class society inspections or surveys are performed every year 
within a given window. As performed on the Deepwater Horizon, these 
focus primarily on the vessel / (hull) machinery / safety systems integrity. 
Class surveys generally include what is called an underwater inspection in 
lieu of dry-docking, which is the examination equivalent to a dry-docking, 
which is logistically difficult if not impossible. In other words, divers 
conduct the underwater inspections of the hull. Plus accessible internal and 
above water portions are inspected the same as a dry-docking. 

The offshore exploration and production industry is global. To 
maintain maximum flexibility to move these MODUs to various locations 
around the world as the industry requires, foreign flagging is preferred. 
Foreign flagging of MODUs has nothing to do with relaxed manning or 
safety standards. In fact, for a number of reasons, it is unusual to find 
MODUs that are flagged in the United States. 

First, if a vessel or MODU is flagged in the United States, the vessel 
or MODU may be repaired only in U.S. shipyards or else pay significant 
U.S. customs duties on the value of the work performed. Companies like 
Transocean that conduct significant international operations are not 
reasonably able to move rigs to the United States for all repairs. By contrast, 
while operating its rigs in U.S. waters. Transocean rigs are repaired in U.S. 
shipyards, regardless of the flag country. In addition, U.S. survey schedules 
historically had two-year intervals for dry-dock examinations for U.S. Coast 
Guard Certificates of Inspection (“COI”), which conflict with international 
survey requirements. Accordingly, redundant dry-dock examinations would 
be required. As a result, we would be forced to regularly request the class 
society to move their survey date to match U.S. Coast Guard dates since the 
U.S. Coast Guard was historically inflexible as to when it conducts its 
surveys. 

Second, if a MODU is flagged in the United States, by law the master 
must be a U.S. citizen. When Transocean MODUs are operating in U.S. 
waters, all of the masters on board the rigs are citizens of the United States, 
regardless of flag. All Transocean employees on the Deepwater Horizon on 
April 20 are U.S. citizens. When the MODU is operated in other locations. 
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however, such as Africa and the Far East, complying with such 
requirements is difficult to maintain with our international work force. 

Third, a U.S.-flagged MODU must be inspected annually by a 
member of the U.S. Coast Guard. When Transocean rigs are operating in 
U.S. waters, each of those MODUs is inspected fully by the Coast Guard. 
When a rig is operating in non- US venues, however, complying with such 
requirements is difficult. It is also difficult to schedule transportation for 
U.S. Coast Guard inspectors to foreign locations where the MODUs are 
located, for example the Black Sea, Angola, and Nigeria. In some instances 
historically, U.S. laws have prohibited a U.S. Coast Guard inspector from 
inspecting a MODU in certain foreign jurisdictions. 

Additionally, the Coast Guard COI timeline is difficult to manage 
in overseas drilling environments, because historically the Inspection had to 
be conducted no more than 14 days before the window of expiration for both 
mid-period and renewal COI examination. Obtaining attendance in this 
period when an operating vessel may be located in distant waters presents 
logistical difficulties even though in recent years, more flexibility was 
expanded for the window of inspection, which is more in line with 
international regulations. These windows were significant drivers for 
registering MODUs under different flags. 

Transocean continues to assist the Joint Incident Command by 
providing our experts and experience to the spill containment and relief well 
operations. We remain deeply committed to the safety of our people. 
Transocean’s operations meet all industry and legal standards, and we will 
continue to do so as the industry continues to evolve as a result of this 
incident. We stand ready to assist the Subcommittee with any additional 
information it may require. 
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Responses of Transocean Ltd. to the 
Oral Questions of Representative Gene Taylor (D-MS) at the 
June 17, 2010 Hearing before the Committee on Transportation and 
Infrastructure, Subcommittee on Coast Guard and 
Maritime Transportation 


What was the date of the last dry-docking inspection of the Deepwater Horizon'! 

On September 13, 2009, there was an underwater inspection in lieu of dry docking. This is 
recognized and approved as equivalent because the size of vessels like the Deepwater Horizon 
does not allow for a drydock inspection. 


Was there an assistant engineer aboard the Deepwater Horizon at the time of the incident? 
Yes, there were at least two assistant engineers, including one U.S. Coast Guard-licensed First 
Assistant Marine Engineer and one U.S. Coast Guard-licensed Third Assistant Marine Engineer 
on board the Deepwater Horizon at the time of the incident on April 20. 


How many oilers were on board at the time of the incident? 

In compliance with the applicable manning certificate, there were at least two crewmembers on 
board the Deepwater Horizon at the time of the incident on April 20, who held licenses enabling 
them to perform the function of oiler. 


Did Transocean negotiate with a U.S. shipyard to purchase a MODU like the Deepwater 
Horizon, and how much money was saved by purchasing from a Korean shipyard instead? 
Reading Bates (R&B), not Transocean, was the owner during the procurement and construction 
of the Deepwater Horizon MODU. Transocean understands that R&B engaged the services of a 
shipbroker to evaluate shipyards worldwide and discussed flagging this vessel in the United 
States. 

To Transocean’s understanding, in the late 1990s, an R&B representative visited multiple 
shipyards on the Gulf Coast, and only two U.S. shipyards expressed interest in supplying the 
vessel — a semisubmersible or ship — desired by R&B. At the time, neither of the two shipyards 
was prepared to assemble an engineering team to evaluate concepts and neither had the facilities 
needed to build the rig should the concepts come to fruition. As a result, R&B did not solicit 
bids from those two shipyards. Transocean cannot accurately estimate R&B’s cost of purchasing 
the Deepwater Horizon, if it had been possible for R&B to construct it in the United States. 


Provide records of BOP testing of all vessels in U.S. waters since the incident, include the 
flags of the vessels. 

On June 8, 2010, the MMS issued Notice to Notice to Lessees and Operators (NTL) No. 2010- 
N05, “Increased Safety Measures for Energy Development on the OCS.” The MMS Notice to 
Lessees and Operators contains specific recommendations to Operators for steps to enhance 



safety in Outer Continental Shelf drilling operations. Among other things, the MMS Notice to 
Lessees and Operators requires Operators to conduct a third-party inspection of all subsea and 
surface BOP equipment used in floating drilling operations before beginning a new drilling 
operation or resuming an operation suspended under the moratorium. 

Under this Notice from MMS, Operators, such as BP, should be initiating third-party 
recertification inspections of BOP equipment as appropriate under the Notice to Lessees and 
Operators. Transocean is cooperating with Operators for which it works to coordinate the timing 
of any BOP recertification inspections for BOPs on vessels that are or will be operating in the 
Gulf of Mexico. Timing of the recertification inspections appears complicated by the limited 
resources available to perform the third-party inspections and the high number of recertification 
inspections sought. 

As further information, only two of Transocean’s vessels are currently working for Operators in 
the Gulf of Mexico: the Deepwater Nautilus and the Discoverer Americas. The Operator 
utilizing the Americas was ordered to temporarily abandon its current well. The MMS granted 
the Operator for the Nautilus permission to complete the current well. 

The following summarizes the recertification status and timeline, to the extent known to 
Transocean, for BOPs on vessels currently or recently operating in the Gulf of Mexico, The final 
recertification inspection reports issued by the third-party inspectors are provided to the 
operators. Accordingly, Transocean is not possession of these records. References below to 
standard, preventative, and/or corrective BOP maintenance encompass Transocean’s routine 
maintenance activities. 

• GSF Development Driller I (DDl) (Vanuatu): 

The DDI was taken out of service to conduct a planned Special Periodical Survey (SPS) on 
May 13, 2010. During the planned service period, other maintenance projects were carried 
out, including BOP preventative and corrective maintenance. At the Operator’s request, an 
independent third party, ModuSpec, oversaw the BOP maintenance. The rig completed the 
service period on June 23, 2010 and is currently on stand-by. The Operator has indicated that 
it will be using ModuSpec as an independent third party to conduct recertification of this 
BOP. 

• GSF C.R. Luigs (Vanuatu): 

The C.R. Luigs was taken out of service to conduct a planned SPS on June 6, 2010. During 
this plarmed period, other maintenance projects will be carried out, including BOP 
preventative and corrective maintenance as per Transocean practices. The Operator has 
indicated that it will use ModuSpec as an independent third party to conduct the 
recertification of the BOP. 

• Discoverer Spirit (Marshall Islands): 

The Spirit has been on standby since June 1, 2010. At the Operator request, ModuSpec 
observed the preventative and corrective maintenance on the BOP, The Spirit rig is 
scheduled to commence a seventy-day SPS period during which BOP maintenance will be 
carried out as per Transocean practices. 
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• Deepwater Nautilus (Panama): 

The Nautilus is presently completing a well, and the Operator’s completion date is uncertain. 
The Operator has indicated that the BOP wilt be recertified after completion of the current 
well. 

• Discoverer Americas (Marshall Islands): 

The Americas is expected to complete the current well in the next several days or within a 
week. The current expectation is that the Operator will mobilize the rig to Egypt upon 
completion of the current well. 

• Discoverer Deep Seas (Marshall Islands): 

The Deep Seas was put on standby on May 31, 2010, following the moratorium. While on 
standby, routine BOP maintenance has been performed per Transocean practices. 

• Transocean Amirante (Panama): 

Since June 11, 2010, the Amirante has been on standby following the moratorium. The 
Operator has indicated that it plans to utilize West Engineering for recertification of the BOP. 

. Transocean Marianas (Marshall Islands): 

The Marianas has been on standby at the Signal shipyard since June 20, 2010. Standard 
maintenance was performed on the Marianas while on standby per Transocean practices; no 
date for recertification has been established. 

• Deepwater Pathfinder (Vanuatu): 

The Pathfinder commenced a scheduled SPS in the shipyard on May 23, 2010, which is 
expected to be completed by August 22, 2010. The BOP will be recertified during this 
period. 

Recertification is not required for vessels assisting in the response effort. The following 
summarizes the BOP inspections performed for Transocean vessels currently in the Gulf and 
supporting the response effort; 

• GSF Development Driller II (Vanuatu): 

West Engineering was onboard from May 16, 2010 through June 12, 2010 to witness the 
BOP scope of work and the running of the BOP. Two MMS inspectors were onboard from 
May 18, 2010 through May 30, 2010, and these inspectors witnessed the BOP maintenance 
work, stump testing, EDS and ROV function testing, and auto-shear and deadman testing at 
the surface. Two MMS inspectors were onboard from June 3, 2010 through June 10, 2010 to 
witness the BOP running, subsea pressure test, and deadman test with the BOP at depth. 

• Development Driller III (Vanuatu): 

West Engineering was onboard from April 27, 2010 through May 15, 2010 to witness the 
BOP scope of work prior to the tunning of the BOP. Two MMS inspectors were onboard 
May 9, 2010 through May 12, 2010, and May 15, 2010 through May 18, 2010, who 
witnessed the BOP stump testing, ROV intervention panel testing, EDS testing at the surface. 
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auto-shear testing at the surface, subsea deadman testing at the surface and at depth, and 
subsea BOP pressure testing upon landing out. 

• Discoverer Enterprise (Marshall Islands): 

West Engineering was onboard from April 28, 2010 through May 12, 2010 to witness the 
BOP scope of work prior to running LMRP for top hat containment. Two MMS inspectors 
were onboard on May 6, 2010 and May 7, 2010 to witness the BOP stump test, ROV 
intervention pane! function testing, and EDS and deadman testing at the surface. 

• Discoverer Clear Leader (Marshall Islands): 

The work of the Clear Leader as part of the response effort is containment work that does not 
require use of a BOP. However, on April 29, 2010, the MMS reviewed and checked various 
aspects of the BOP and its functions, 

• Discoverer Inspiration (Marshall Islands): 

The work of the Inspiration as part of the response effort is containment work that does not 
require use of a BOP, On April 28, 2010, the MMS reviewed and checked various aspects of 
the BOP and its functions. On May 24, 2010, the MMS witnessed the function test of the 
BOP and discussed past repairs and current stams. 


Did frre drills onboard the Deepwater Horizon take place on a regular and announced 
schedule, specifically Sunday mornings? 

Yes. According to Tiansocean Safety Drill Reports collected from January 4, 2009 through 
April 18, 2010, fire drills were performed aboard the Deepwater Horizon during that period on 
Sunday mornings generally between 10:00 a.m. and 11:00 a,m. Copies of these reports are 
attached to these responses. 
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Primes : 2Q-May-2010 
20:34 GMT 
GRS-OnUrw 


mg Name: Deepwater Horizon 
^jeretor : BP America 

^ KEATHIEY CANYOM 

Re«. ,Q2 

C»M ; Ez^i 


Wen Name: 
Senior'^ : 


KEAirtLEY 
CANYON 102 f 1 
Anderson 


Tool Pusher : Wmson 


MasleirSarge : Kucina 


Report NumCier : 1279 Date : 2€-Apr-2009 

Response Satlsfar^ory ; Yes Time; 10:30 
Time Require<l(hrsM 0.4 

Number of POB: 136 

Number of Pertlclpants ; 1 36 


OmiR^ftType: Fire Drill 

Oescrii^ion of DrUI 




Confidential Treatment Requested by Transocean Holdings LLC 


TRN-USCG_MMS -00030614 
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Tiansocean 


Safety Drill Report 


Primed :20-May-20i0 
20:31 GMT 
GfftS-OoUne 


RiSNaffle; Oeepwa»f Horizon WeHNama: Or» Report Number ; 1286 Date : 03-May-2009 

Operator; BP/^erica SeiriorTP: Anderson Response Sa^actory ; Yes Time: 10:30 

FieW : CANYON Pushw : Deshotel Thne RequirerKhrs): 0.3 

OIM ; E.^1 MasterfBarge ; M>s8 Number of POB; 135 

Number ot PaiHeipMtts ; 135 


om (toport Type : Rre DriH 

DescrIptioR of Mil 



Confidential Treatment Requested by Transocean Holdings LLC 


TRN-U5C<L.MMS-00030621 
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future AcVon/Davetopment Required 



Confidential Treatment Requested by Transocean Holdings LLC 


TRN-USCG_IWS-00030623 
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ITran s pce a n 


Safety Drill Report 


Prt««(;20-May-2010 

20;17GMT 

GRS-OnUoe 


Rig Nam« : Oe^nwater fiMizon 


Operator : 
nM: 

CMM : 


BP America 
KEATHLEY CANYON 
102 
Harrei 


WeHName: 

SarriofTP: 


KEATHLEY 
CANYC»41<I2 f1 
Ezel 


Tool Pusttw : Wheeler 


Maeter/Berge : Kutirta 


DfiB Rep»t Number ; 1298 Date : 24-May-2009 


Response SatHtactory : 
Time Re<|uiie<i(tHa}: 
timber of POB : 
Murr^ Of Parttcipants : 


Time : 1039 


128 

125 


DrBR^MHtType: RreOrHI 

DeserlptioR of Drill 



|Fire teama had exeeUent re3c>onse ar>a were an active pert of che drill. 


Fut ure Actton/Pevelopment ReqtJred 

[possitly in volve Che peapte t.iat ate reapoasTbly for trie area Become a pa't cf toe drill. t 

jsignedOiM: JimmyTtatTel — 24.May-2009 j 


Confidential Treatment Requested by Transocean Holdings LLC 


TRN-USCG_MMS-00030633 
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jSIflned CBM : JWimy W Harrell 


Dale: i7-May-g009 


Confidential Treatment Requested by Transocean Holdings Ltc 


TRN-USCG_MMS-00030628 
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Safety Drill Report 


Pnme<J:20-May-2C10 

2!):10GMT 

GRS-OnUr*e 


Wg Name : 

Deepwater Htxizon 

KEATHLEY 

Well Name. cANYOHOatl 

OrM Report Number ; 

1313 Date: 14-Jofv200g 

Curator ; 

BP America 


SanioiTP ; Voiaw 

Response Satisfactory : 

Yes Time : 1 1 CO 

Reid; 

KEATHteV CANYON 
102 

Tool Walter ; Watsorr 

Time RequiretHbrs): 

0,25 

OIM; 

Harrel 


Masier/Barge : Mjise 

Number of P08; 

136 





tArmber of Participants : 

136 

DM Report Type ; 

DeseripHon of Drill 

Fire Drill 







Confidential Treatment Requested by Transocean Holdings LLC 


TRN - USCG_MMS -00030648 
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Safety Drill Report 


Primed : 2Q-May-2010 
19:55 GMT 
GRS-OnUrw 


Rig Name : Deepwater Horizon 


Operator : 
FMd: 

OtM ; 


BP America 
KEATHLEY CANYC^ 
102 
Harrell 


Wen Name: 
SeniorTP : 


KEATHLEY 
CANYON 102 f1 
Ezel 


ToM Pusrier ; Andersm 


Master/Barge : 


(MB Repmi Nuir^r : 
Response Satisfactory : 
Time Requlred(t>rs); 
HunUier of POB : 
Number of Partic^Mnts ; 


1348 DMe : 19-JUI-2009 

Yes Time : 10:30 

0.25 

135 

135 


DM Report T^w; Fb-elMI 

Pe acr^ioo of Dria 

Sounded alarm for Fire and Erei'oency or. PA/GR for a aiciuLated fire ac the starboard loadir.o 
sta-ior- Crew mustered at Fire and Satergency scatlcns. Fire Teaaa H and ^Z made a 
simiitnred stracif nsinc hn.ie.'? from rire Station while the Hedioal leam o-dndiirf.od 
trainirg on Basic First Aid. 


Co mments 

[ There waa rorfuaion while rui.iiog ojt parallel hose lines. This resulted In the two hoses 
becomir.g rancled requrrinc t^Eie to sort out the prcblen. 


Future Actlon/Dewlopment ReguBed 

jcoririnte_^rainjig_^n_co£rainacea_^^acks_^3in2.^^3llelJiMe^ 


jsigned : Jimniy W. Harrell Date: 20-JuF2009 | 


Confidential Treatment Requested by Transocean Holdings LLC 


TRN- USCGU.MMS -000 30 68 3 
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1t. 


iraitsocean 


Safety DnII Report 


Phmed : 20-May-2010 
13:58 GMT 
GRS-OnUrte 


ns Nam« : Oe«pwater Hwizon 


^>eiator: 

; 

OIM: 


BP America 
KEATHLEY CANYOJ 
102 
Han’reB 


Well Name : 

Senk>r7P ; 


KEAimEY 

CANY(»iKI2#1 

Vcrlaw 


Tool ^stior ; Wheeler 


Master^rse : KucMa 


Report Number : 1342 Date: 12-Jul-2009 


RespMtse Sattsfactory ; TimetiOGO 
Time RequirecKlira): 


Number P08 : 140 

Nunbw Of Pm^^Mots ; 132 


OtW Report Type : Fire Drill 

Descriplimy of 



Ctdiie OpecdLors >.<> LaKa an acLlve roll l«a<ilne theii tespacLiv's tire 

teams. In trie event of a true emergency the Fire Team Leaser soalcl have to access the 


Fut ure Aotton/Oeve l opmMt Required 

iBignetlOIM: JimrayHarrel Pate: i2^a)09 


Confidential Treatment Requested by Transocean Holdings LLC 
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Safety Drill Report 


Prtmed : 20-May-2010 
19:44 GMT 
ORS-OoUne 


R^Nama : 

Deepwater Horizon 

Well Nana- KEATHLEY 
fveiiNana. CANYON 102 #1 

OriR R^>ort fteintter : 

1371 Date ; 16-Aiig-2009 

^mator; 

BP Arnerioa 


SeniorTP : Artdersoit 

Response Satisfactory : 

Yes TRne: 10:30 

FiM: 

KEATHLEV CANYON 

Tool Pusiter : Wheeler 

Time Re(|uited(ltrs|: 

0,2 

OIM: 

HafTell 


Masta/Barse : KucMa 

ffomber of POS ; 

138 





NuiMier of Partic^iants : 

131 

DrmR^XMTt^pa: 

Dewr^Mion of Drill 

Fire Drfli 







Confidential Treatment Requested by Transocean Holdings llc 
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Safety Drill Report 


Prirt!«!:2O-May-2010 
i9:47GMT 
CRS OnLme 


Rig N»n« : Deepwater Horizon 


Operator: 

PieW; 

OIM: 


8P f^Unerica 
KEATHLEY C/WYON 
102 


WellN»ne: 
SwtorTP : 


KEATOLEY 
CANYON f02#l 
Votaw 


Tool IHisher : W»son 


Master^rge : Muise 


Orm Report Nuff«er ; 1365 Date: iO-Aug-^9 


Respond Sattstaetory : Yes 1117)0:10:52 
Time Reqeirecl(hre); 0.25 


NumbwofPOB: 128 

Number of Particlptmts : 128 


DrHI RepMt Type : Fire Drill 


Deocriptiot) of DriH 



Cidne OpsrdLor secveri as LeaB leadec er.d '.ooK an active i.ci; in leadii'.ij Flie Team 41 to 
scene and setting up for an attack on trie fire. Ail cean menbers took an active roll 
in ictert 1 tycr.g potential r-.azaros associatea witri this tire and uays to concac it ano 
mitigate dainaqe or risk to pecsenel. 


Future Actiwi^eyelopment Regirired 

1 Continue training in different scenarios to train personnel o^ iocaticn and use of fire 

fight ire equipine.iU. 

(signed OIM: Jimmy Harrei — Dete:‘"'"^irAup-2009 { 


Confidential Treatment Requested by Transocean Holdings LLC 
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Safety Drill Report 


Prif^ed r 20-Uay-S0l0 
19:36 GMT 
GRS-OnUne 


ffigNMie: Oeepwa^r Horto>n WdllNsnift: MC727f2 Rspoit Number : 1391 Date ; 13-8^2009 

Curator: BPAmertca SwiofTP; Votaw Response SattsfactCNry ; Yes Tlme:i0;30 

Ftetd : Miss. Canyon Tool Pusher : Wheeler Time RequireKlfhrs): 0.5 

OIM: HarreB MasterAarpe : K^se Humber of POT: 113 

Number of Participants : 118 


EhrM Report Type ; Fire OriK 

Description of DriS 
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Priraed .'20-May-aoiO 

19:38 GMT 
GRS-OtUne 


Ri«Naine: Deepwater Horizon WtrilName: UWILDaOO? DHI Report HunrAer : 1385 Date ; 0&-Sep-2009 

Operator: 8P/^erfca Seitef^; Votaw Response Sa^aetory ; Yes Time: 10-30 

Hetd : Atwater VaHey 53 Tool Pu^r ; Wheeler Tima Required<hrs>: 0.33 

0(M: Ryari Master/Barge : Kuchta Number of POS : 127 

Number of Pardcipants ; 1 27 


DrBt Report Type ; Fke £^Al 

Description of Drill 
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«rjp» 

V Tiwsocaan Safety Dri!i Report 


Pnmed :20-May-20l0 
19:27 GMT 
GRS-OnUne 


ffig Nam* : Deepwater Honzon 
C^Mrator : BP America 
PiM : Miss. Canyon 

OIM: Ryan 


Weil Name: tJCTZTHZ 
SentorTP ; EzeK 
Tool Pusher : Anderson 
Master^rge ; Mi^ 


DriH Report NunrtMnr : 
Req>onse Satisiactory : 
Time Requhed(hrs); 
Humber rri POB : 
Number of Participants : 


1404 Date : 04-0ct-2009 
Yes Time : I0t)5 
0,3 

119 


DfiN Repwt T)^ : Fire Drill 

Desc^Mioo of DrM 

Simuleced Class 3 Fire in the Galley. Signal sounded on the vessel wfilstle and PA/GA. All 

non-essential personnel muster at pcieary thruster statimis wnile Fire Team II mjsters and 

msKes an n(,^roacr> UirouQh the rorwaid entrance at the LiTeboat decL. fire Team 12 trusters 
and reports outside at the galley dry score roon with a stokes litter for a sinulaced man 
down Ir the spare. Power and Ventilation secured tro«i the bridge. Fire Team »l is erieted 
on the various methods of securing venCxlaticn and activation ot Che galley hood fire 
suppression. Once oimulsced fire was reported out Fire Tenet 12 simulates Che transfer of 
the mar, dovm to the hospital, 


Co mments 

faetter use could have beer made of the hospitals Bsdical response tear 

Future Action/Oevelopment Required 



[s^ptedfMMT 


] 
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Safety Drill Report 


Pnoted : 20-May-20t0 
19:25 GMT 
GFiS-(>)ijne 


r^Natne: Deepwater Horizon W^Name: UC727a2 Drill Report Number : 1410 Date; 1l-0ct-2009 

Operator: BP America SentorTP: Vnaw Response Safisfactory ; Yes Time: 1000 

ReU : Mss. Canyon Tool Push» : Watson Time Requiiwtfbfs): 0.25 

OM: Ryan Master^arge : Numbn^ o( POB : 135 

Number of Pariicipartts : 136 


DrW Report Type : Fire Drill 

Description of Drill 



Commwits 








Future ActionfDewlopm«» Required 
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Tr. 


rransoccian 


Safety Drill Report 


Pnmed :20-May-20tO 
19:33 GMT 
GRS-CSiUne 


nUgNeme: 

Deepwater Horizon 

WeRNsme: M0737t2 

OrfI) R^wrt Niunber ; 

1398 Date : 27-$^.2009 

Operator: 

BP^nerica 

SeniorTP ; Ez^ 

Response Satisfactory : 

Yes Time ; 1030 

FieU: 

Miss. Canyon 

Toot ^shet ; And^son 

Time Required(hrs): 

0.3 


HarreB 

Master/Barge : Mih$e 

Number of POB : 

137 




Humber of PMtidpanta : 

125 

Dia Report Type; FireC^U 

DMcrtption OtlK 





Signal sounded on vessels whistle and FA/GA. Announcenent nade far a sinulated Class 

fire at the acetylene bottle rack. Sinlated fire frow a broken hose on the regulator. Ml 

nofi-eoseitlidl i;ecs<jiin«l muster at i.islde muster Stations- F.re team 1 musters tint! reports 
to fire station *4 with 2 fire tean mothers donning SCBAS. Fire Team It musters and leads 
out a hose tron Tire Station »l. Fire Tea* tl ainuiates ar afqircacn to the tire and 
providing protection with fog for cooling and securing the value on the regulator to 
extinguish the tire. 

Bridge team sinulates ssctring ventilation to HDG II and I?, wn l« switching a!, supplied 
power to the starboard side. 

Drill floor sinulates securing the well 


Co mments 

I Some confusion caused in misconiunicdtion between Bridge acd Go Scene Teams. This was 
discussed durlgn debrief. 



Future AclitHi/Oevelopment Required 

Ensure muster lists that are posted are up to date. 

0:1 scene leader to make the call as to the approach of the emergency while supporting 
putsonrel provldw any relevant information to the cn scene -eativc • 


{signed OIM; Jimmy W. Harrel Pale: 27-Se»2009 
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Safety Drill Report 


Primed : 20-May-2010 
19:17GMT 


GRS-OnUne 


Rig Name: Deepwater Horizon WeNName: M0 77CT9Z Drill R^wit Humber ; 1431 Date : 08-Nov-2009 

C^>«rator: BP America SeniorTP; EzeN Response SaUsfactory ; Yes T)me:10O1 

Pield ; Miss. Canycm Toot Pui^iet : Andersm Tune Reqtiited{hrs}; 0.2 

OIM: Master/Barge : Muise Number of PCS : 142 

Number ^ Perbc^nts : 0 

OrMI R^wrt Type : Fire OtW 

DescripUon of DM 
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Pnnted : 20-May-20l0 
19:19 GMT 
GRS-0>Lir>e 


mgNarne: Deepwater l^r'ewi WeNNaine: MC727t2 IMll Repott Number : 1426 Date: 0i-Nov-2009 

Op^or: BPAmeftca SeotorIF; EzeB Resp<»se SsHslactory : Yes ThnerlOlXl 

FMd : Miss. Canyon Tool Pusher ; AndersM Tuna RequirBd(lus): 0.25 

GiM: Harrell Mastw/Barge : Kuchta Nunrfjer ol POB : 133 

Numtw Participants ; 129 
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Safety Drill Report 


Primed ;20-May-2010 

t9;10GMT 

GFlS-OnUne 


RIgName: Deepwater Horizon WeliNane: MC727t2 

Opwator : BP America StmioifTP : Votaw 

Reid : Miss. Canyon Tool Rjstief : Wheels 

OIM : Harrell Master®»ge : Kuchta 


DrNI Report Number : 1^1 Date : 06-0ec-2009 

R^ooflseSattsfaetory : Yes 'nme;i04X> 
llnm Raquhedthrs): 0.3 

HumbertrfPOB: 140 

lumber o< Partkripsnts : 140 



Future Actlon/Oevelopmeflt Re(|uired 


ISIgrted OIM : Jimmy W. HaTOl 
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Safety Drill Report 


Primecf ;20-May-20l0 
19:13 GMT 
GRS-OnUne 


Rig Name: Deepwater Horizon W«MN«ne: MC727«2 OrUI Report Number : 1446 Date : 29-Nov-2009 

Curator; BP America SeniorTP; Votaw R^xmse Sa^actr^ : Ves Tlme:lOiXi 

Rek) ; Miss. Canyon Tool Pusher: Wheeler Timeneqi}ired(brs): 0.3 

OIM: Ry»t Master/Barge : lArise Number olPOB: 135 

Number Pvtic^nts : 135 


OrUI Report Type ; Fire DrU 

Oescripthw of DrU 
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Safety Drill Report - 6:15:32 


Page 1 of 1 


I Transoceati 


Safety Drill Report 


Printed ; 10-Ktey-2010 
18:1SGMT 
GRS-C^Une 


Rig Name: Deepwater Horizon W^IName: MC 727*2 Orili Report Number : 1471 Date : 03-Jaiv2010 

Operator : BP America SwiorTP ; Votaw Response Satisfactory : Yes Time : 10:00 

Field : Miss. Canyon Tool Pusher : Watson Time Requlred^trs): 0.3 

OIM : Ryan Master/Barge ; Ha<Aney Number of POB : 131 

Number of Participants : 131 


Drill Report Type : Fire CWB 

Description of Drill 



Comments 

alternative corrmand structure with the Chief Hate assuming control from the bridge and 
Deck Pusher serving as On Scean Contoandei . 


Future Aclk>nfDevelo|Mnent Required 


nue to hav 
Conroander 


https://usluxgrs03t.houston.deepwater.com:8443/grsonline/servlet/grsonline.frame.report-ri... 5/10/2010 
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Safety Drill Report - 5:44:32 


Page 1 of 1 


I Transoc^eatt 


Safety Drill Report 


Printed ; 10-May-2010 
17:44 GMT 
GRS-ChiLine 


Rig N»ne ; 

Deepwater HcMizon 

W^INwne: MC2S2 

Drill Report Number : 

1487 Date : 31-Jan.2010 

Operator ; 

BP ExMoration 

SetiiorTP : EseS 

Response Satisfactory ; 

Yes Time : 10:00 

Field: 

MISSISSIW>I CANYC»I 

Tool Pusher : Anderson 

Time Required(hr$}; 

0.25 

OIM: 

Harrell 

Master/Barge ; Kuct^ 

Number of POB ; 

126 




Number of Partic^ants ; 

124 


Oriil RetM>rt Type : Fke Dr8l 

Desc[^)tion of Drill 

Sounded for -a simulated class B fire starlToard aft. All non-essenti^t personnel 
Tiuster at primary muster stations while Fire Teaias I and ' Nuster and report to starboard 
aft Main Oec‘< and simulate extinguishing Che fire with fosm. Fire Station J1 pressurized 
with a y-Connection and lined up to two foam eductors. iOO Gallons of Foam discharged in 
hose training. Firs Pumps 1 and 2 utilized for Pressure. Bridge Team simulates securing 
power and ventilation in the area as well as simulation of transferring power to the 
starboard engine rooms to avoid ingestion of swotce thtough supply vefitliation. 

Comments 

All mustered in a timely manner and were able to expedite tine line up to foam. Fire teams 
moved in an orderly manner and were addequately trained in the use oC the AFFF Foam 
edlictors. 


Future Action/DevelO{Hnent Required 

jccntinue training fire teams in differeiT^^cen^^^ 


jsignedOIM : Jiiwny W. Harrell 


Date; 31-Jan-2010 


https;//us!uxgrs03t.houston.deepwater.com:8443/grsonline/servlet/grsonline.frame-report-ri.-. 5/10/2010 
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Safety Drill Report - 5:41:38 


Page 1 of 1 


( Transocean 


Safety Drill Report 


Prirted : 10-M3y-2010 
17:41 GMT 
GRS-Ontine 


Rig Name ; 

Deepwater Horizon 

Well Name: MC727I^ 

Drill Report Number ; 

1483 Date: 24^30-3010 

Operator : 

BP America 

SeniorTP : Ezell 

Response Satisfactory : 

Yes Tmie : 10«) 

Field: 

Miss. Canyon 

Tool Pusher ; Anderson 

Time Required(hrs): 

1012 

OIM; 

HaireH 

Master^Barge : Hackney 

Number of FOB : 

138 




Number of Participants : 

138 


Drill Report Type : Fire Drill 

Description of Drill 

Signal sounded for a simulated fire, in the battery locker port fori^ani, on the vessels 
whistle an i»A/GA. All non-essential personnel nuster at primary muster stations, fire Team 
Kl musters ar.d reports to Fire Station 88 with three personnel donning bunker gear. Fite 
Team Nl simulates Che approach to the Cite utilising an applicator for cooling and also 
simulates investigation of boundary spaces for the potential spread of fire. Fite Team #2 
Tiusters and reports to Fire Station |T where tcainirig is conducted in the use of a foam 
eductor. Fire Station 87 is charged with full pressure and exercised utilizing a foam 
eductor to discharge foam. Fire pumps 1 and 2 utilised. ^ 


] 


Fire Teams Co ensure that they have a radio for cominuriicdtions. 

Will be looking into the possibility of changing the ireans of tacing muster in order to 
facilitate a shorter tlrw for completing the muster accurately. 


IStgnedC^: dlmmy Harrell Date: 24.sian-2010 


Comments 

jFlre Team 82 did not have a radio which "‘^'Jgco^^nTcatTo^^njTes^sar^d^^^c^^T 

Future Action/Devel(»Mnent Required 


https://usluxgrs03t,houston.deepwater.c<mi:8443/grs<wline/servlet/grsonline.frame.r^ort.ri... 5/10/2010 
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Safety Drill Report 


Brent 

Galley Hand 


Buxton. Michael 

COOiUJINATOR 


E:am8eho; AudeHz 

DffNAMKPtSCtf'ERI 


Cartten ir.. Sanlev 

aecmucAiyELEcmoNic spvr 


CarreK, John 

ASST DRILLER 


ChOy^ ChrfstCHiher 

ROUSTABOirr 


Ciark. Don^ 

l&ST DRILLER 


C3eaev. James 

^rvkeTedmlcan 


□ements, Jeremy 

SRMATERUaSOJOlUJ 


CcHa. Kennedy 

ROUSTABOUT 


Cole, Thomas 

ROUSTABOUT 


Daireti 

FU3VTECH 


Cox. Patricic 

CHl^ EIKTRCMC TECH 


Credeor^ Charles ... 

SERVICE TECHNICMI 


CtxUs, Steoheii 

ASST DRILLER 


Daniels, Jarred 

ROUSTABCWT 


Dwev/Mait 

DYNAMIC POS<»»Eft II 


Matthew 

BR 


Delaqara, Thomas 

PAINTS 


Dempsey, Qbrton 

IhSUSTj^Ur 


Derouen Jr.. Antoine 



Dornmouez: Gonz^ 

3RD ASST MARINE ENGINEER 


Dcrw.'Mi(duel 

CHIEF MATE 


Ducharme> Siiayne- 

THREAD RBP 


Duffey Jr.. Wllard ' 

CHIEF aECTRICIAN 


Chimt.Mnte 

UkUsUcs Cowdinator 


Du 0 ontJr.,'niemas 

PUMPHANO 


Evans. Joseph. 

MATERIALS COORD 


Foster; Joshua 

ROUSTABOLrr 


Francis; 8I» 

MEDIC 


Francis, XeBy 

REF I 


Fywirefe, Gate 

CHIEF ELeaRONIC TECH 


Sana, Rosendo 

PAIAfTER 


Gentry, Chris 

ROVTECH 


SBIaRii Jeremy 

PAINTER 


Green. Qarenoe 

SaKeyHand 


GuktiV, OalQ 

CFTlech 


Hadcney, David 

MASTER 


Hadaway.Troy . 

RIG SAFETY & 1RNG COORO ill 


H8lre.ClMUteph«r 

Cenenter 


Harrell; JMuny 

NM OFF5HCHRE INST MCA 


Harris,- Randy 

Service Representative 


Hearn, fbibert 

Baker 


Konoway, Caleb 

FLOORHANO 


Hotmes; Dorian 

RekS Enplneer 


HufTinan,.Oonnle 

service tedt 


Ja(»ts, Matthew 

ROJSTABOUr 


tames, Sebastian 

ASST DRILLER 


JenMns, Mon» 

Service Tedinion 


Jemloan. WWIam 

CHIEF MECHANIC 


John, Lance 

Rip Sys Spedalst 


Johnston, Richard 

Jam Technician 


Jones..Brad 

Galley Hand 


Jone^ Gordon 

Mud Engineer 


Jones, Keith 

CRANE OPER 


Keith, Joseph 

Mutfoqqer 


Kieppinoer, Karl 

aOORHAND 






httpL^/©ns.rigempioyecs.coit!/aspxpages/qhse/QhseSafetyDriIl.aspx?SafeDrillId«E9AA6A34-67BD-4,.. 


Page 2 of 4 


4/26/2010 
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Page 1 of 4 


DRIU INFO 


Dri«0ate(DDhB4MYYYY} 


DocumcaftNumbo: 

28 Feb 2010 

10:00 

£WH-20104=e{H311-SAF 

DriR Our^on (hrs) 

Number Of P<» 

Number AHsndlng 

00:30 

134 

134 

locaboR 

WNINMne 


De^wrater Horizon (DWH) 

Nat^peeVkd 


Operator 


Lease fifoiidwr 

^&(pH>radQR 


<X2GG3230fi 

R^ponse S^isfafiory 



Yes 



DIM {Last, first) 

Master or 6arge Super^r (Last, Ftrst) 


Harrell, Jimmy Wayne 

Haclcttey, David Merton 


Drill Type 



FlreDrRI 




Drill 

Soui)d«> aiann for Fire and Emergency or PA/GA and wtilsUfr for a slmolaied hefio^ter crash on the 
heMeck. Fbe Teams #1 and #2 conAjcted training on the use ^ the foam moftltois, semi-portable 
edln^ishes and activation of alarms. The medical team conducted boning on mass cauaity tdage. 

Comments 

This ditll had a large number of people tnvolved< but went smoothly- 

Future AcbOR / Development Required 

Cmlinue with drills that Involve many separate teams. 


ATTENDANCE 


Name 


■HlHi 

1 



ArrtoidL Ronnie 





^HHIH 

Bass, Terry 


nnmii: 

Bass, wailam- 


IHHHB 

BccketL S^mon 



Bell; Anthony 


HIHil 

BenlotCraio 



Benoit Dwayne 


BHIHB 



5^5^S 


OlIS: ENtHN^ 


Bess, Edward 



BouRlon. Brandon 


^HHBI 

Bdtfoes, S^hen 


■hhhi 

BuireR, Michael 




http://gras.rigeiiiployeesxom/aspxpag«/qhse/QhseSafctyDriIl.a^x?SafeDrillI(i=E9AASA34-67BD-4... 4/26/2010 
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Safety Drill R^rt 


Page 2 of 4 


Bridcies; Stephov 

OERfUClOb^ 


Burr^ Mkiha^ ' 

ABLE BODIED SEAMAN 



GaPey Hand 


Buxtm, Micine) 

KJOftOINA-TOR 


Camadto. AudeBz . . 

DVNMilCPCSC»%R! 


Carden :b'.,Slar^ 

3LBCTRICAL/EL£CTRWiIC SPVR 


CaH'roB, Jdin 

A^DRB.Let 


Choy; CMstooher • 

ROUSTABOUT 



ASST DRILLER 


Cfeary, James 

aehdceTechnican 


aemeras, Jerenw 

SR MATERIALS COORD 


Cola..KenMdy 

ROUSTABOUT 


a>te;.'n)omas 

RmiSTABOUT 


Costene; Oamtn 



Cati Patrick 

!3t£F aECIROHTCTEai 


Oedeur> Charles 

SBAnCEIB^BOdAN 


COrdSi Stephen 

ASSrORllLSt 


Danlete^ Jarred 

ROUSTABOUT 


Davey, Mark 

DWAMICPOSOPSIII 


Davis, Matthew - 

BR 


Detaqarza, ihomas 

PMKTCR 


Dempsey, CMan 

ROU5l1«OUT 


Derouen Jr.. Antoine 

Vl»i»t 


Domln^ez, Qonirald 

ASST MMUNE etGfffEER 


Dow, Michael 

zmsr MATE 


OuffevJr..Wlitard 

CWEFEIEORKTAN 


Dunn, Mike 

Lodftics COMdinator 


Dupont Jr., Ttwmas 

PtMPHMO 


Cyans Joseph 

MATERIALS COORD 


R)ster, Joshiu 

ROUSTAaOVT 


Francis, bih 

Ma>ic 


Frands, KeBy 

REP! 


Fievela. Gene 

CHIff ELECnWMCTECH 


Garza,' ftosendo 

PAIMTER 


Gentry, Chris 

ROVTtCH 


Gllilam, Jeremy 

>AINTER 


Green, Oari^ 

GafevHand 


Guidry, Cralq- - — . 

^lech 


Kacinev. David 

MASTBR 


Hadaway, Troy 

RIG SAFETY BlTRNG COORD lU 


Haired Oirhtootier 

Cement 


Harrel. Jimmy 

OIM OFFSHORE INST MGR 


Karris, Randy 

Service Representative 


Hearn. Robert 

Baker 


Holloway, caM> 

aOORHAND 


Holmes, Dodan 

Field Engineer 


^cobs; Matthew 

ROUSTABOUT 


James, Sebastian 

ASST DRILLER 


Jenkins Aionzo 

Service Techn Kan 


Jemkian, VAUiam 

CHIB” MECHANIC 


JohivUnce 

Rig.Sys spedaKst 


Johnston. Richard 

Jam Tedinidan 


lon<ui. Brad 

G^ey Hand 


JiMies, Gordon 

Mud Engineer 


Jones, Keitti 

CRANE OPER 


Ke^, Joseph 

Mudfoqger 


lten«;Roy 

OERRICKHANO 






bttp://gms.rigemployees.com/a8pxpages/qhse/QhseSafclyI>rill.aspx?SafeDrillld«6EAE3A86-B3CD-4.„ 4/26/2010 
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Safety Drill Report Page I of 4 

Safety Drill Rei^rt - Complete ^ ^ ^ 


DRiLl INFO 

Drill Date {OD MMM YYYY) 

21 m 2010 

DrtI Duration (hrs) 

00;15 

location 

Deepwater HoriMn (DWH) 

Operator 
BP Expferatten 

Response Satisftictory 
Yes 

OIM (Last, Rrst) 

Ryan, Rodney 3. 

DniiType 
Fire Drill 


10:00 


Document Nwnber 
DWK-2Qia-Fel3-004-SAF 


Number Of PQB Number Attending 

136 134 

Well Name 

f/cftspecmt 

Lrase Number 
0CSGG32306 


Master or Barge ^ipervlsor (Last, First) 
Hackney, Oavid Moiton 


Description C^Onll 

Sourtrted alarm for Rre and Emergency on PA/GA and whisUe for a simulated Class B Ore !n the port crane 
engine compartment. Grew mustered at Fire and Emergency stations. Fire Team #1 mnducted simulated 
boundary cootirtg u^rtg hose from Fire Station #7 while Rre Team ir2 ccmducted hose training using hose 
from Fire Station #1. Training wascortducted with Che crane operators on ttie use of the fixed C02 
system. 

Comments 

Fke Team #1 took longer than normal to don gear and arrive at the staging area. The teams also need to 
wail for tht4r hose to be pressurized before going Into the ftre." 

Future AcSon/ Development Required 
Continue having aew don gear as a part of drills. 


ATTENDANCE 


Name 



Armstrong, Daniel 


BB55 

ArrtddT Ronnie 



Bvron.lU, Daniei 


HHHH 

Bass,.Teny' 


HHHH 






IHHHli 

|£S!13S!E!S!SHHHHHI 



Benn^, Gordon 


BHHH 

Bf^ton, Tyrone 


HIHHH 

Bertene, Stephen 

CHIEF ENGINE 


Be», Edward 



Boidilon, Brandm 
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Beckett, Solomon 'jR.OOaHAND 


Bennett Gordon GEOLOGIST. 


Oleander iBi^r 


Beoton;,:TVrone IRW TECH 


BtessenbegWi Erich TorfEnq 


Bodek, Robert GEOLOGlSr. 


BouIBot, Brandort {Tech 


Bridges^ Stephen^ DERRTCXHANO 


Calcofie; Ctody WxjsrABOUT 


catetka. Thorny ROUSTABOUT 


CarrdB, 3{*n ^ IaSST DRIU.ER 


CSrtoB, NatliOT’ ' ABLE BODIB5 SSlMWl 


dementsMererny . at MATERIALS OSORD 


Cc^-ll, Wiley nJMWAND 


Cota, Kennedy' Iroustascr/T 


Cooleys Jason CHIEF aECTRlOAN 


CtimmbiQ^ John CRWIE OPER 


Cuher, MIchad pLE BODIED SEAMAN 


Danleb,; Jarred iROUSTASOUT 


DarM^Paui ELecrRlCAUELECrRONIC SPVR 


Daveyj Mark IdynaMIC POS OPER II 


De^aqana, Hiomas (PAINTBl 


Dmpsey, ainton Iroustabout 


Oerouen Jr...Anl»iiw iVi/ElOER 


OesIvoieLJohri,;. SRTOOlPUSHeR 


Dfcello, Michael piBF0jGINEER 


Dominquez, Gonzalo 3RO ASST MARINE ENGINEER 


DuBroc;, Reiner JrOVTECH 


Duhon, Christopher FLOORHAND 


Dunn, Mike Itootstics Coordinator 


iDupont Jr., Thomas 

PUMPHAhO 


iDvpre, .Bryan 

MATERIALS COORD 


Estrada, Erie 

SUBSEA TRAINEE 


Euoene, Kevin 

Steward 


iFosttr. Joshua 

ROUSTABOUT 


jprancis. KeRy 

REPl 


[Frevele, Gene" 

CHIff aECTRONICTECH 


iGamer, Kerry 

Mud Logoer 


iGJdney, Steven — 

PK)^ ENGQNEER 


Gilliam. Jeremy 

PAINTER 


Grievei Andy 

Mrktor' 


Halre, Chiistopber'' 

Cernenter 


iHali, Antonio 

DERRICKHANO 


Hilton, Stan 

JtmvHand 


Humphries, Oeiirte 

UOTOROPER 


Hunwhries, Kevin 

FLOORHAND 


James, Sebasdan 

ASST DRILLER 


JefKoat Kevin 

FLOORHAND 


Jenkins, Alonzo 

Service Technlcao 


Jemloen; Wliltom 

CHIEF MECHANIC 


John, Unce 

Rid Sys Specleltst 


Johroorr, Kevin 

ROUSTABOUT 


Jones. Gordon 

Mud Engineer 


Jwies, Keith 

CRANE OPBt 


Josei^^ Keith 

ROUSTABOUT 


Kearns, Robbie 

Rousr/«our 


KelQt, Joseph 

Mudtogqer 


■ 
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Safety Drill Report Page I of 4 

Safety Drill Report - Complete ^ ____ __ 


DRILL INFO 

tkiB D8le (DD MMM YYYY) 
28 Mar 2010 

Dilll Dur^n (hrs) 

00:15 

LocaBon 

Deepwater HorfsiOf) (DWH) 

Operator 
^ £x|^Ofatioi] 

Re^nse Satisfactory 
Yes 

OIM (Last, Rrst) 

Ryan, Rodney! 

DriB Type 
Rre DriB 


C»iSITime{KH:MM} 

10:00 


Document Number 
DWH-2010*M8r-031-^ 


Number Or PC» 
137 

Wed Name 
NotSpedfM 


Number Atte[idB>g 
128 


Lease Number 
0CSGG32306 


Master or Barge St^ieivlsor (Last, First) 
Kucht^ Qirt R(R>eit 


Descrfptioti Of Drill 

Signal sounded for Bre and Dnergency on the vessels wMsUe and ?NGK Simulated dass B fire on the 
helldedc. All non*essentla} personnel muster at secondary muster stadons. Fire Team #1 Musters and 
reports to the helidedt for training (n the properuseofthe hdldeck foam s>^m. The portfire mcmltoron 
the helidedc was exercises ubllzlng the foam pump. Discussion also held on the importaiKe of manning the 
monitors unbl you are absolutely positive that the system Is properly ^bfown: Failiuo to man the monitor 
could resist Injtey due to a nxmltor rxft being controlled. Fire Team #2 musters and leads out a Ivtse 
arxi applies hill pressure from ihe port aft nra stadon. Both Rre pumps 1 and 2 utBUedl 

Qunmenls 

Mustered In a amely l^shion. Secondary musterstatlons were utilized due to the fact that this Is how it 
would be han^es In the ever\t of a real emergency on die helideck m order to protect personnel. 
Eisctrlctans performed RMs on the Foam Pump whhe the exercise was ongdng. The Bosun was part of the 
dril as he Is normally the HLO and would be the first responder/team leader in the event of a helicopter 
emergency. 

Future Acbon / Development Required 

Continue with vessel famOtarUatlon and the use of aitical safety gear. Utilize the personnel associated witii 
the equipment to get a better idea of txrtft the properuseofthe equipment as well as the hazards 
InvoVeri. 


ATTENDANCE 


Name 

Position 


AmcAl, Ronnie 

MOTOROPER 


Bass, Teny 

DRILLER 


Bass, Wlltlam 

DEOtPUSHa^ 


Bayer, Sean 

3RD ASST MARINE ENGINEER 


Beard, Rex 

DKKPUSHER 
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Safety Drill Report 

Safety Drill Report “Com plete 


DRILL INFO 


Drill Date {DDMMMYVYY) 

DrUtUme 

Document Number 

21 Mar 2010 

10:00 

DWH-Z010-M8r-026-SAF 

Drill DuraBon (bis) 

Number Of POB 

Number Attending 

00:15 

137 

0 

Location 

Weft Name 


Deepwater Horizon (DWH) 

f\k)t SpectRed 


Operator 


U:ase Number 

BP ExpiotaBon 


OCSG632306 

Response Sattefactory 



Yes 



OTM (last, erst) 

Ma^er or Barge St^ervlsor (Last Fir^) 


Ez^I, MBes ftandali 

lOjchta, Dirt Robert 


Drill Type 




DesolpUon Of Driff 

S^nai Sounded for ^ul3(«d Oass A Fire fci Rm 302 on the vessels whistle and PA/CA- non essendal 
personnd) muster at Indoor muster stations due to indlmste weather. Rre Team #1 musters and stages In 
dte Pott Fwd ctange rtnm to formulate a plan of attadc for the foe. Fire Team #1 enters the space and Is 
briefed on the different means of securing vir^tatjan, boundary cooling, priority ^ the Initial entry and 
searching for people fo the space. Ofscusslon was held on the various equipment that Is avatiabie for 
combatting a fire In Oils space as well as similar spaces. All were tuiered on the fundlons of the sprinkler 
sy^m as wti! as the r)eed to use minimal amounts of water In order to presuve stability of Ure vessel. 

Rre Team *2 mustered and trained In the proper donning of Bunker Suits and SCSAs. 

Comments 

Re^mnse was vety timely. Communication was broken between Fke Team #1 and both the bridge and 
Chief Mate. Ffre Team fl’s leader was encouraged t conduct a quaBty radio functlofl check before moving 
to the scene of the emergency. 

Future attest / Developrnent ReqUred 

UtlllSE ^ledflc fire team radios for drills. Continue training on response time and fomitlarlty with various 
spaces Including surrotmding spaces. 

rffeN-DANCE^ ' ^ 


GENERAL COMMENTS 


Added By 

Date 

bommem 

hqlchtefinate.c)wh 

21 Mar 2010 

[Saved Form 

ho\£hleffnate.dwh 

28 Mar 2010 

[Saved Form 

hq\chlefniate.dwh 

28 Mar 2010 

!Cre^ed Form 

hq\Q!m.dwh 

29 Mar 2010 

[Approved By OIM 
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Safety Drill Report Page 4 of 5 


^ns6etd; James 

iSTASST MARINE ENGINEBl 


Martinez, Dennis 

DKKPUSHER 


M8¥fleJd.Wke 

SR DYNAMIC POSOPBl 


McCwkle,- Wayne 

Galley Hand 


McGowan, Sean 

1ST ASST MARINE EN6»IEER 


McRaney.^Li^her 

CHIEF hKCHANIC 


McWhorter; Jfm. 

SRSUKEASPVR{MUX) 


Meinharc Pa«! 

MOTOtOPER 


Moon, Gany 

Auditor 


Mor^j HeIXB- 

ROUSTABOUT 


MontaOrPaWclt 

ASST DRILLER 


MosR Eutrene - 

□LANE OPER 


Murray, Chad 

CHM^aKTTUCIAN 


Musqrove, James 

ABLE BODIED SEAMAN 


NunJey, Mark 

FIXXJRHAND 


Q'Donneli, Se»i 

Sarr^ple CaUher 


Odenwstd, Jay 

^JBSEASPVR 


OMham;Jarod 

3RO ASST MARINE ENGINEER 


C^flnboba, Oladeji 

Sample Catcher 


Page, Rodney 

aEORICIAN 


Parker Sr, Louis 

BOSUN 


Parsons, James 

ABLE BODIED SEAMAN 


P<^ (can,. James 

OlANEOPER 


Petty, Atotuo 

DStRlCKHANO 


P)QQ Jr, Samuel 

IttJUSTABOUT 


Pitts, Jerry- 

FLOORHM>lD 


Pleasant, Christopher 

SUBSEA SPVR 


Porche. Roderick 

Mud Logger 


PredkI. (dchan) 

OilfiF HECHW^IC 


Prlne; Jonathan 

MOTOR OPER 


Proed, Colby 

FLOORHAND 


Rachai, Bryan 

Carrtpboss 


Ramos, Carlos 

ROUSTABOUT 


Ray, Barney 

ASST DRILLER 


Reed, DarrdI 

Galley Harwt 


Revetta. Dewey. 

DRILLER 


Rhodes, Kan 

PUMPHAND 


Richards, Steven 

BOSUN 


Roark, Stenson 

B^EORONICTECM 


Roberts, Kenfreth 

BR 


Roche, Nathaniel 

SR DYNAMIC POS OPER 


Romero, Chvayne 

CRANE OPER 


Roshto. Shane 

FLOORHANO 


RupinsU, Oarfn 

DYNAMIC POS OPER U 


Ryan; Rodney 

OIM OFFSHORE INST MGR 


Sathatura. Michael 

ROUSTABOUT 


Sams Jr.. Robert 

FLOORHAND 


Sandell. MKah 

CRANE OPER 


Sanders, John 

DYNAMIC POS OPER II 


Sandidge, Casey 

aOORHAND 


ScafWel Jf., Jerry 

MECHANIC 


Seilers,: Terry 

MOTOR OPBt 


Seoutvado, Michael 

ASST DRILLER 


Sepuhrado, Mumiy 

Company Man 


Sepulvado, Ronnie 

Contoany Man 


Seralie, Allen 

ASST DRILLER 


Simmons, Jcueph 

ABLE BODIED SEAMAN 
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Safety Drill Report 


f&vtn; Paris 

jsampie Catcher 


pitrada, Eric ' 

aJflSEA TRAINS 


Evans„l£Be|A 

MATHRIWS COORD 


£zdL Miles 

SRTOOlPU&iER 


jpiemiaQ, las»i 

jcem«tter 


iFiev^ Anckea 

DYNAMIC POS OPER li 


{Foster, Joshua 

ROUSTABOUT 


Fiends; 8IB 

MEDIC 


Prewte, Gene 

CHIEF ELECTKONIC TECH 


Garda, Noe 

iMedwnfe 


Giendennlng; MIdiael 

MKHANIC 


aiaham,-Ant{jc»ny 

FUOORHANO 


Gtayi KeBy- 

jMiidloqqer 


Gregory, lewis 

supr 


Hackney, David 

MASTER 


H^away, Troy 

RIG SAFETY & TRNG COORD HI 


Hane,-Marfc 

{DrRIhKi Enq. 


HaR, Antonio 

t^UUaOIAND 


HartJy, Bradley 

[Field Enqlneer 


Harrell, Jimmy 

piM OFFSHORE INST MGR 


Hay, Marie 

SRSUB^SPVR(MUX) 


Hayooodi Tab 

[Mwt Biqineer 


Hearn. Rolwtit 

Baker 


Holloway, Caleb 

aoORKAND 


HiiqhieSi Matthew 

FUDORKANO 


Huffiphrtes, Omnie 

MOTOR OPER 


Humohries, Kevin 

aOORHAND 


itKjram, James 

SR MATERIALS COORD 


baac, Jerry 

Imeckanical SPVR 


Jacobs, Matthew- 

ROUST/«OUr 


lames, SebasUan 

^ASSr DRILLER 


leffooat, Kevin 

ROORHAND 


Jenkins. David 

Mechanic 


Jemioan. WIIRam 

CHIEF MECHANIC 


Johnson. Diutin 

ROusr;«our 


Johnson. Kevin 

ROUSTABOUT 


Johnson, Steven 

Mud Enclneer 


Johnson. William 

DECKPUSHER 


Jonesi Keith 

CRANE OPER 


Joseoh, Kdth 

ROUSTABOUT 


Keams, Robbie 

ROUSTABOUT 


Keller. Matthew 

MEDIC 




OERfUeXHANO 


Keplinqer, Yancy 

SR DYNAMIC POS OPER 


Kersey. Jonathan 

R.OORHANO 


Klwplnqer, Kari 

FLOORHAND 


Kuchta, Curt 

MASTER 


Ucy, Stuart 

GEOLOGIST. 


Ladner, Todd 

PUMPHAND 


Lanioah, VS^il 

MWO 


Laboiais-, Dwayne. 

DRILLER 


LeJeunr, Derrick 

ROUSTABOUT 


Leoftards. Paul 

berv.Tech 


Undsey, MIcah 

RIG SAFETY R TRNG COORD fl 


Utwinowicz, J(^n 

MWD 


UipD, Nicholas . , 

DYNAMIC POS OPER 11 


Lyncdl, PhWIp 

COOK 
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Safety Drill Report Pagp 3 of 5 


Frands,BHi [medic 


Frevele^Gene ^EFafORONICTCCH 


Gara.Rb^ndo [PAINTER 


GenhY^ClMls iROVtEOf 


GffiIam..Jeramy jpAIHTBl 


Glendenninqi Michad MB^KANIC 


Graham; Anftony H.OORHM4D 


Green, Cterence Galley Hand 


Hackney. David’ teWSFER 


Hadaway, Troy |riG SAI^ Bl TRNG COORD HI 


Hafle. Mark - joriBkiq Enq. 


Main. Oirfdnpher ICeroenter 


Hdfc Antorao OBWUCKHANO 


Kaitly, Bradley Bek) Enqlneer 


HWTdl, Jimmy OIM OFF5MORE INST MGR 


Hay.Mark SR’^SEASPVRfMUXJ 


HayqeodiTab |Hutf;EnqIneer 


Hearn; Robert Baker 


Hdkmay. Caleb FUXIRHM40 


Huqhes, Mamiew FLOORHANO 


Humobdes. Oonnle MOTOR OPER 


Humohries, Kevin FtOORHAND 


Indram, James SR MATERIALS COORD 


Isaac, jeny MECHANICAL 5PVR 


}acQbs,Mal;Uew ROUSTAaOLTr 


lameSiSeba^an lASSTDRlLLER 


leffcnl, Kevin koc^ANO 


lenklRS, Alonzo pervtce Tectmlcan 


JOTitjan. WBIbm CHIEF MECHANIC 


Johraon. Dustin ROUSTABOUT 


Idmson, Kedn ROUSTABOUT 


Jdinson, William pCKKISHER 


Jones, Brad iGaltey Hand 


Jones; Gordon jMiid Biqineer 


Jones, Keith pANEOPER 


ioseoh, Keith ROUSTABOUT 


Kearns, Robbie ROUSTABOUT 


Kdler, Metthew MEDIC 


KftmD. ROV’ petRiCKHAND 


Keoiinaer. Yancy SR DYNAMIC POS OPER 


Kersey. Jonathan R.OORHANO 


tdeoDlnoer. Kad ROORHAND 


Kuchta, Curt MASTER 


L^.. Stuart pEOlOGlSr. 


Ladner. Todd ^MPHANO 


Lanioan. Will MWO 


Ladoiais, Dwayne rORILLER 


Lee, Lai^nto HWO 


LeJeuftC. Derrick IROUSTABOUT 


Undsey, Mlah RIG SAFETY & TRNG COC»0 11 


Lrmqorfa.Ted PAINT FOREMAN 


us», Nicholas DYNAMIC POS OPER li 


Lynch, Rillilp COOK 


Maiczewskyj, Nick Mudloqqer 


MartJirei, Dennis DSCKPUSHER 


Mayfield, Hike SR OWAMIC POS OPER 


Muannell, Phlllo IcHlff EL5CTTUCIAN 


1 
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Safety Drill Report 


Page 2 of 5 


Bass. WDI'em 

DECKPUSHBt 


Bayer. Sean 

3RD ASST MWtlNE ENGINE 


BeardiRex. 

DECICPUSHBl 


Beckett' Solomon 

FLOOWJAND 


Be^ron; Van 

SERVICE HAND 


Sertone, Steepen 

CHe= ENGINEER 


Boudreaux; V^irred 

MECHANIC 


Bouy&tTBranddn 

Tech 


Bridqes.J5t^t^ — 

DERRICKHANO 


Brown, Douqlass 

aiB= MECHANIC 


BuitjesR Mkah 

tmiER 


Burkean, Aaron 

CRANE OPSl 


Catoote, Cody 

ROUSTABOUT 


Cc^tkBi.nmofty- 

ROUSTABOUT 


Catiecho, Audeltz... . 

DYN/WIC POS OPER I 


Carden Ir.. Stanley- 

ELECIRICAUaECntONIC SPVR 


Carrrtl.Ajhn 

ASST DRItlfR 


Caritd!; Nathan 

ABLE BC^IEO SEAMAN 


Choy; Chrtstoidier 

ROUSTABOUT 


Qarit Donald 

ASST DRILLER 


□ements, Jeremy 

SR MATERl/a.S COORO 


QX*.lt-VVIteV:- 

PUMPHAMJ 


QxAran. Ovaries 

CHIEF MECHANIC 


Oria, Kavnedy 

ROUSTABOUT 


Cde,<Tham3S . 

ROUSTABOUT 


Cook, Duane 

CHIEF ELKTRICIAN 


Cooley; Jason 

CHIEF aECTTUCIAN 


CrateJlo, Darren..; 

ROVTECH 


Cox, Patrick 

CHIEF ELECTRONICTECH 


Crawford, Thdtt 

ROUSTABOUT 


CummhsQS, John 

CRANE OPER 


OjitiS; Stephen 

ASST DRILLER 


Cidrer, Michael 

ABLE BODIED ^MAN 


Darvlets, Jarred 

ROUSTABOUT 


Oanteis, Paul 

ELECTRICAl/ELECTRONIC SPVR 


C^ey, Mark. 

DYNAMIC POS OPER 11 


Davis. Matthew 

BR 


DavifcTyneke- 

ROUSTABOUT 


DeiaoMza, Thomas 

PAINTER 


Dttfflosev. Olnton 

ROUSTABOUT 


Dendy. ftfcky 

Clerk 


Derwen Jr., AntDlne. 

WELDER 


Deshotel, John 

SRTCXDLPUSHBt 


DIettioi Michael 

CHIEF ENGINEER 


Dominquez. (Jonzalo 

3RO ASST MARINE ENGINEER 


Dow, Htcdvaet 

CHIEF MATE 


DufTey Jr., Willard 

CHlffELECTRIOAN 


DuhoRA Chrtstoptver 

R.OORHAND 


Dunn, Mike 

Logistics Coordinator 


Dupont Jr... Tlwmas 

PUMPHAND 


CHipre, 

MATERIALS COORD 


Ervin, Paris 

Sample Catcher 


Evartt, Joseph 

MATERIALS COORD 


EzeB. MilK 

SRTOOLPUSHSt 


ElenkKj, Jason 

Cementer 


Beytas, Andres 

DWAMIC POS OPER 11 


R>sten Joshua 

ROUSTABOUT 
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Page 2 of 4 


Bsnvn in. Danie) 

FLOORHAND 


Benoit, 3oe 

Casinq Crew 


Bertone, Steohet 

CHiff ENGU^ESt 


8!i^. Ron 

ReW Technidan 


O^t^.Craki 

CRANE OP£R 


Browi.DouqiK 

CHIEF MKH/y^lC 


BuR}ess,-Mlcah 

CHtlLLER 


^irkeen. Aaron 

CRANE OPat 


Buneii; MIrttsel 

ABLE BCXJIED SEAMAN 


Brent 

Salley Hand 


CaKtenJr.,.St3nl^- 

ElfirrRICAl/ELECTRONIC SPVR 


rtulsa)n. Nathaniel 

Opnenl Enqlneer 


Ghoy/tChrtstor^r 

ROUSTABCH/r 


Park;: Donald 

ASSrwtILLER 


Cochran, Charles 

CHIEF MECHANIC 


Coli; Kennedy 

ROlfiTABOUT 


Cote, Thomas 

RCMJSTABOUr 


Coon, -Billy.— - 

ABLE B(X>1ED SEAMAN 


Costello, Danen 

ROV,71CH 


Coic. P3trid( 

CH®' aSCTRONIC TCCW 


P«deur;;Chaftes' 

^VICE TECHNICIAN 


Cupit-Anthorar 

SerVvSupetvtsor 


Curtis, Stepheh 

ISSTCAILIER 


D9V& Matthew 

BR.. 


Davis, S^hen. . 

WELDER 


Eyarks,.ktS8ph- 

WTBtWLS COORD 


EzeO. Mites 

SR'TOOLPUSHei 


F^uUc Shane 

Itechnldaty 


Fteytas, Andrei' 

CrmAMICPOSOPER 11 


Frands,8IU 

HEENC 


FUQtia, David- 

lam Tech ntdan 


Gentry^ Chris 

ROVTECH 


Gtendenninci, Michael 

MECHANIC 


Graham; Andtonv 

aaORHAND 


Gray, Kehy 

Mudloqqer 


Suidroz, Robert 

Service Soedallst 


Guidnr> Crate 

CFTlech 


Suldiv, 3ohnathoft 

Hud-Tech 


GulHory. Brett 

[tank CLEANER 


Hackney; Oavid 

MASTER 


Hadawar. Troy 

RIG SAFETr' fli TRN6 COORD IH 


Hardy, BradJey 

fltid Engineer 


Harrell, Jtminy 

OIM OFFSHORE INST MGR 


Hay, Hark. 

SR SUBSEA SPVR (MUX) 


HUtoni Stan 

Utmb* Hand 


Hotiowar. Caleb 

aOORHAND 


Hughes, Matthew 

FIOORHAND 


Irxirani. lames 

SR MATERIALS COORD 


lisaac 3eity 

MECHANICAL SPVR 


tenkHis, Alonzo 

Service Technican 


)emiq«n, William 

CHIEF MECHANIC 


k^n. Lance 

Riq Sys Specialist 


Johnson, Dusdn 

ROUSTABOUT 


Johnson, William 

DEOtPUSHER 


Jones, Brad 

GdteyHartd 


Jones, Cote 

TOUSTABOUT 


Kaiuza, Robert 

Welt Site Leader 
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Page i of 4 


Safety Drill Report 

Safety Drill Report • Complete 


DRILL INFO 

DfHt 0^8 (DO MMM YYVY) 
18 Apr 2010 

Oiifl DuraUon (fws) 

00:15 

LocaHon 

Deepwater Horteon (DWH> 

Operator 
BP Exploration 

Response SaOsfactoty 
Yes 

01M Oast, Rfst) 

Nat Speckled 

Drill T)iie 
Fire Drill 


Drill Time 
10:01 

Number (^PC» 
144 


Docsitnent Nuir^r 
DWH-2010-/^H}4S»SAF 

Number Attending 
133 


W^l Name 
NotSpecffietf 


Lease Number 
OCSGG32306 


Master or Barge Supervisor (la^' First) 
NotSpedfied 


DescripUonOfOrl 

Signal sounded for Hre and Emer^Ky on the vessels PA/GA and whistle. Ail non-essenHai personnel 
mi^r at primary muster ^dons. Fbe Teams 1 and 2 muster and report to Fire Station #2 muster station 
In response to a shnulatod dass B fire In the cuttings box on the starboard ait deck. Fire Station #3 ted out 
In an aRempt to ap;^ full pressure only to find a leak (n the fire hose. (Fire hose has been changed out 
widi a new hose) Two Fire Team personnel are suited up in foB bunker gear In order to pracBce property 
d(Kirdr>g the fire Fighting gear. Simulated the use of foam to extinguish the Fire. Alt were debriefed on the 
proper donning of fire gear as well as the need to properly secure vendtation and be aware of alternate 
arMS that could be affected. 

Comments 

All were mustered In a very timely manner. The raptured hose was good practice for re^nse to the need 
to change out a hose In a hurry. 

^ture Action / oevdoiMTient Required 

More focus on the pix^r donning of gev to Include all of the equipment. AH are he^nc to properly use 
the Hash hoods «i they are hot and uncomfortable. All fire team members were reminded to ensure they 
ubll2e ail of the proper equipment and have other team membeis in^iect them before they enter a fire. 

AWeNOAlTcE 


Name 

Poddon 


Abate, 

Nitrogen Supervisor 


Adams, Gary 

WlRBJNE 


Albers, Shane 

Subsea Engineer 


Anderson. Gary 

Cementer 


Andercen. Jason 

TOOLPUaiER 


Anderson, Joseph 

ROUSTABan" 


Armstrong, Daniel 

CHIEF ELECmiOAN 



ht^://gms.rigemployK:s.com/aspxpages/qhsc/QhseSafetyDtill.aspx?SafeDriIlId=853D6D76-453C-46.,. 
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Safety Drill Report 


CarSen Jr., Startey- 

ELKmiCAyaECTRCWIC SPW 


GaiTofl/JiMin 

ASST DRILLER 


Chfasson^ John 

Re.0 a^oAUsr 


Choy, Chrtsttipher 

ROUSTABOUT 


Cl0H(..Daia!d 

ASSTDRILIER 


C3emer^Jerenny 

SR MATERIALS CXXJRD 


Co!a,. Kennedy 

ROUSTABcarr 


Ct^e, TTiwnas 

ROUSTABOUT 


CdsttilO, Dmen 

ROV7ECH 


Cox; PatrtcK 

CHIEF ELECntONICTEOI 


CrawfordjTnWf 

ROUSTABOin’ 


Cfedeur, Oiartes . . 

SERVICE TECHNIOAN 


Qiioeoper. Paui. . . 

SAMPI^REOJVERY 


Cudft, AnBxmy 

Serv.Supervlsor 


Ciifti^Stephen' 

ASSTDRaXER 


Dabrowskl. Wo]c}ecl) 

Inspe^ 


Oaniets, Jarred 

RCSJ5TABOUT 


Daveyi Mark 

DYNAMIC POS OPER I! 


Davis, Matthew 

SR 


D^aqarza, Thcanss 

PAINTER 


Dempsevj Oinasn 

ROUSTABOUT 


Derouen Jr., Antoine 

/IIEIDER 


Donmn^ue. DarryiT 

WIRBJNE 


Gdhzsid 

3RD ASST MARINE ENGINEER 


Dontfnquei-JwaW--,. 

MMO 


Dtiw,Mk*ael 

CHIEF MATE 


Ducotei-Jason 

Serda Engineer 


Dupont Jr.,: "nromas 

PUMPHAND 


Emanuei, Victor 

VVIRaiNE ENGINEER 


BMMne. Kevin 

Steward 


Evvs, Joscoii 

MATERIALS COORD 


Ez^l, Miles 

SRTOOLPUSHER 


Poster, Joshua 

ROUSTABOUT 


Francis,' »ll 

Imedic 


Gentry, Chris 

ROVTECH 


SI9iam,.Jeremv. 

PAINTER 


Gray, Kelly” 

lud logger 


HaxkrJosh 

WIreKne Technldan 


Hackney, David. 

MASTER 


Hsdaway/Troy 

aiS SAFETY & TRNG COORD in 


Hardy, Bradley 

Held Engineer 


Harreli. Jimmy 

OIM OFFSHORE INST MGR 


Hay, Mark 

SR SUBSEA SPVR (MUX) 


Hayes,. RoPert 

Setsmic Specialist 


Hilton, Stan 

UtUlcy Hand 


HoSoway. Caleb- 

aOORHANO 


Jaohs, Matthew 

ROusr^ur 


lames, Sebastian 

ASST DRILLER 


Jenkins. Alonzo 

Service Tech nlan 


}&iVqan. William 

CHIEF MECKMtIC 


Lance. 

Rig Sys Spedatist 


Johnsmt, Milton 

FLUm ENGINEER 


Jcxies, Brad 

Galley Hand 


Jtme^ Cole 

ROUSTABOUT 


Jones, Keith 

OlANEOPER 


K«np, R»y 

I^RRICXKAND 


Kleppinger, Karl 

PLOORHANO 
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Safety Drill Rq)ort 

Safety Drin Re^rt - Comgjete 


DRILL INFO 


Drill Date{DD MMMYW) 

Drill ■nmelHHtWfl) 

Document Number 

11 Apr 2010 

10:00 

C«/VH-2010-/^>r-041-SAF 

Drill Dur^on (hrs) 

Number or PC» 

Numba- Attending 

00:30 

145 

144 

Loc^on 

Well Name 


Deepwater Horizon (DWH) 

IM Specified 


Oper^or 


Lease Number 

BP ExpiOTabon . 


OCSGG32306 

Response SaBsfactory 



Yes 



OIM (Last. Rrst) 

Master oc Barge Supervisor (La^, first) 


NotSpeciffed 

NotSpedtied 


Drill Type 



Fire Drill .. 




DesatptJon Of Drtli 

Sounded alarm ft>r Fire aiMi Emergency on PA/GA and whistle for a sbnubted class B fire In Engine Room 
#l.Crew musbered at HrearKJ Emergency stations. RreTeam#! matte conduced training on the use of 
the portable foam eductors and the use of the Hxed C02 system. Fire Team #2 conducted hose training 
usir>g hose from Fire Station *1 and simulated boundary cocdlrtg on the port aft main deck. 

Commits 

Reviewed tlw authwization proceedure for the use of die fixed C02 system emphasizing the role that the 
Captain plays io dte process. 

Fudire Action / Development Required 

Continue with training on the use of the portable foam eductors. 


ATTENDANCE 


Name 


HHIH 



HHBH 





aOORHANO 


Bass, Terry 


IBKHH 

Bass. WHIfam 



8eckett,.Soiomon. 

FLOORHAND 



Casing Crew 


Benton; Oleander 


HHHH 

Bertone, Stephen 


ihhhbI 

Boudreaux, WHfred 


IHHHHI 

Bridges, Stei^en 

DERRICKKANO 


Buirell, Michael 

\\\ Hill IIIMB— — — 


Butter, Srent 

Galley Hand 



ljttp://gms.rigeraptoyees.coin/aspxpages/qhse/QhseSafetyDriM,aspx?SafeDrillId=66BD577S-E90D-41.. 
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Safety Drill Report 


Soiilllon, Brandon 

tedi 


Briduesr/^Phen 

D6RRICKHAND 


arownlnq; Eml(vr 

Paftcmtoioi^st 


Bwnt. ChrEstoober 

HSE-:. 


Btirmi, (<1lch3el 

An.EBOD!QD SEAMAN 


Butltf, Brent: 

Galley Hand 


C^adto^ Aiidenz 

DYNAMIC POS OPER I 


tirden Jr.^ Stanley 

aECTRICAL/ELECTRONIC SPW 


Qirroll, John 

ASST DRILLER 


aiov» ChrtstBpher 

ROUSTABOUT 


Clark, Donald 

ASST DRILLER 


□ements^Jeremy 

SRMATERIMSOXTRD 


Cola.: Kennedy 

ROUSTABOUT 


□itey Thwnffi 

ROUSTABOUT 


Cooper,* Patrick 

P^eontoloqist 


Dsw, Patrick 

CHlff ELECTRONIC TECH 


Crawford. Trust 

ROUSTABOUT 


Curds, SteoNen:; 

ASSTDRIU^ 


Danlei5„Jarred 

ROUSTABOUT 


D3ve« Mark 

DYNAMIC POS OPER II 


DelaqarzBi Thomas 

PAINTER 


Dempsevi CRnton 

ROUSTABOUT 


bendy, Ridw 

CItfk 


Derouen Jr., Antoine 

WELDER 


Domin<»ie7,.Gonzato 

3R0 ASST MARINE ENGINEER 


bow, Mtdiaet 

CHIEF MATE 


DuftayJr.,Wilvd 

OIIEF ELECTRICIAN 


Durui, Mike 

Logistics Coordktator 


Dupont Ir.ViThomas 

PUMPHAI^ 


Euqene, Kevin 

Steward 


^aKs> Joseph 

MATERIALS COORD 


RNnino. Jason 

Cementer 


poster; Jo^ua - 

ROUSTABOUT 


Francis, SIR 

MEDIC 


Francis, KeiJy 

REP I 


Frevele, Gene 

CHIEF aECTRONICTECH 


Gamer, Kerry 

Mud Logger 


Gentry, Chris 

ftOVTKH 


GiHiam, Jeremy 

PAINTER 


Hackney, David 

MASTER 


Hadawav. Troy- 

RIG SAFETY & TRNG COORD HI 


Halre> Ovistopher 

Cementer 


Hardy, Bradley 

Engineer 


Haygood, Tad 

Mud Engineer 


Holloway. Caleb 

FLOORHAND 


Jaaris, Matthew 

ROUSTABOUT 


Tames, Sebastian 

ASST DRILLER 


Ternlgafl, William 

CHIEF MECHANIC 


Tones, Brad 

Galley Harui 


Tones; Cole 

ROUSTABOUT 


Tones, Gordon 

■tud Engineer 


Torres, Keith 

CRANE OPER 


Ketth; Joseph 

Mudlogger 


Kemp, Roy 

KRRiCKHAND 


KNaease, Jerry 

Surveyor 


lOnqslanct. John 

Surveyor 


Kh^nqer. Kart 

R.OORHAND 
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Page I of 4 


Safety Drill Report 

SMe1yJ3ritl Re port - C omplete 


DRILL INFO 


Oral Date (DD MMMVYYY) 

Drill Tffne(IW:MM> 

Document Number 

OA A(^ 2010 

10:00 

DWH-2Q10-Apr-036-SAF 

Drill DuraBrm (hts) 

Number CVPOB 

Nun^r Attendirtg 

0D:3Q 

139 

139 

Location 

Well Name 


Deepwater Horizorr (DWH) 

l>k)t Spedffed 



Operator 
BP Exploration 

Response Sati^actory 
Yes 

OIM CLa:rt, First) Master <r Barge Supervisor (L^, first) 

Ryan, Rodney i- Haclcrtsy, Oavid Morton 

Drtil Type 
Rre DriB 


Lease Number 
OCSGG3230S 


Descripaon Ot DrW 

Smnded alarm (»i PA/GA and whistle for a simulated Oass C fire In the ROV a>r^l van. Crew mustered 
at Fire ai^l Eme^ency stations. Fire Team »i made a simulated attack u^n portable C02 fire 
extinguishers. 

Comments 

While the Hce drHt was eccuring, all of the PA/GA alarm ^eakeis and alert lights were surveyed. 

Fubtre Action / Development Required 
None at this time. 



http://gms,rigemployecsxoin/aspxpages/qhstfQhseSafctyDrill.aspx?SafeDri)lId=46DD5D7B-5706-4,. 
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Pnniec) 


:2€-May-2010 
20:57 GMT 
GRS-OnLine 


Rig Name: Deepwaier Hwizon W^l Name : OriH Report Number : 1210 Date : 11-Jan-2009 

Operator; BP America SeniorTP : fczel Re^wnse Satisfactory ; Ves Time: 10:30 

Reid: GREEN CANYON Tool Pusher r Anderson Time Requ<red(hrs): 1 

OIM : Harrell Master/Barge ; MarzoK (fomber of POB : 139 

Number of Participants ; 139 


Drill Report Type : Fire Drill 

Description of Drill 
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Transocean 


f^iH Report Number : 1228 Date: 08-feb-2009 

Response Satistactory : Yes Time: 10:30 
TaneRequiredtlirs!: 0.25 

Number of POB : 137 

Number of Participants ; 140 


Drill Report Type ; Fire Dtili 

Description of Drill 



Rig Name : Deepwater Horizon 


SenlorTP : Ezel 

Toot Pusher : Anderswt 
Master/Barge : Mutse 


Safety Drill Report 


Primed : 20-May-2010 
20:53 GMT 
GRSOnLine 
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' Transocean 


Safety Drill Report 


Primed :20-Mav- 2010 
20:54 GMT 
GHS-Online 


Ftig Name : Deepwa-er Horizon 
Operator : BP America 
Field: GREtN CANYON 

OIM : Williams 


WeWName: »ill Report Number ; 1225 Date : Ol-Feb-2009 

SeniorTP : Ere# He^onse Satisfactory : Ves TimeMOGO 

Tool Pusher : Anderswi Time HequiredlhrsJ: 0.5 

Mastei/Barge ; Kuchta Ifcimber ol P08 : 139 

Number of Parliciparyts : 139 


Drill Report Type : Fire Drill 

Description of Drill 
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' Transocean 


Safety Drill Report 


I :20-Way-2Q10 
2'3:50 GMT 
GRS OnLins 


Rig Name : 
Operator : 
Field : 

OtM ; 


Deepwater Horizon WeilNane; 


KEATHLYCWYON 
102 ffl 

t5P America SeniorTP : EzeS 

KEATi M.Y CANYON 102 Tool Pusher ; Anderson 
Harrell Master/Barge : Ktx^ia 


DriH Report Number : 
R^ponse Satisfactory t 
Time Ree)utred(hrs}; 
NiHUberof POB : 
Numbo' of Participants : 


1245 Date: 08-IV!ar-20Q9 
Yes Time : 10:30 

139 

139 


DrBI R^rt Type : Fire Drill 

Description of Drill 



Future Aclion/Devekipmenl Reguiied 



{signed OIM~: Ji^y HarreB Date: 08-Mar-20f19 
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i 


Transocean 


Safety Drill Report 


Primed 


: 20-May- 2010 
20:51 GMT 
GRS-OnLine 


Rig Name ; Deepwater Horizon 
Operator : BP America 
Field : GRbEN CANYON 

OIM : Harrell 


Well Name : 6C 823 #2ST01 
SeniorTP ; Ezel 
Tool Pusher : Wheelw 
MasterfSaige : Kuc^ia 


Oral Report Number : 
R^ionse Satisfactory ; 
Time Required(hrs): 
lumber of POB : 
tfeiinber of Participants : 


1241 Date : 0l-Maf-2009 
Yes Time : 10:30 

134 

134 


Drill R^rt Type ; Fire Drill 

Description of E^ill 


-io: Simulated Class 3 Firs at Oxyarstylene St.ora-se Cacs 

e r" i SojildeU alarin and liusLeisd titrviu lur u-iiuiaicj Ji. 
> storage cage. Bridge sirulaced a rieadir.g chaioe o.: to aegrsf 
n r-->«e-r and ventiiarion. Fire Teas-, r . cesponded - s 
s .earn ft ifiods exci.'.guished sleiuiated rtre w.cn KS and ust 
e I 1 ■ and rs-iiiash ..atcti. 


Future Action/Deveiopment Required 


isi^ed OIM : jimmy Harrell 


Date: 01 Mar-2009 { 
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Future Action^Development Required 
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Transocean 


Safety Drill Report 


Pnmed :20-May-20i0 
20:36 GMT 
GRS OnUne 


Rig Name : Deepwater Horizon 
Operator : BP America 

. KEATHLCY CANYON 

Retd: ,0^ 

OIM : Harrell 


Drill Report Type ; Tire Drill 

Description of Drill 



WeilNama; CANY0N!02ffl Di« Report Number : 1276 Date: 19-Apt-2009 

SeniorTP : Voiaw ftesponse Satisfactory : Yes Time; 10:30 

Tool Pusher : vWre^er Tune Re<|uired<hrs); i 

Master/Barge : Kuedria Number of FOB : 131 

Nunriter of Partloipams : 131 
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Safety Drill Report 


Printed ; i;0-May-20lO 
20:40 GMT 
GRS-OnLine 


Rig Name : 
OperalM t 
Field : 

OIM ; 


Deepwater Horizon 
BP America 
KEATHLEY CANYON 
102 
Harrell 


We*' Name; c^yONl 

SeniorTP : Votaw 

Tool Pusher : Oe^ioiei 
Master/Barge : Kuchia 


DrW Report Number : 
Response Satisfactory ; 
Tune Re<|uired(hfs)t 
Number of P08 : 
Number of Par^ipants : 


1267 Date ; 12-Apr-2009 
Yes Time ; 10;30 
1 

128 

138 


Drill Report Type ; Fire Orili 

Description of Drill 



Future Action/Deveiopment Required 


] 


fsigned OIM : JiiTiriiy Harreli 
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f Transocean 


Safety DriJI Report 


Printed :20-May-2010 
20:45 GMT 
GHS-OnLine 


Rig Name : Doecwaier HorSon 
Operatw : BP America 

KEATHLEY CANYON 
Field ; ,32 

OIM : Harrell 


W<ril Name : 
SeniotTP ; 


KEArHliV 

CANYOl loa SI 


Tool Pusher : Anderson 


Master/Sarge ; Muise 


Report Number : 1263 Date : 05-Ap--2009 

Response Satisfactory ; Yes Time: 10:30 
Time Reouifed(hrs): 1 

I^mberof P08 : U3 

Number of Participants : 143 



Future Action/Development Required 


BB 
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p Transocean 


Rig Name : Oeepwa^er Horizon 

Operator : BP Amertca 

■r „iw KEATHLtY CANYON 

Beld : ,^2 

OIM : Williams 


Drill Report Type : 
Description of Drill 


Safety Drill Report 


Fnmed i;C-May-2CTQ 
20:47 GMT 
GRS Online 


W^t Name : 
SeniorTP ; 

Tool Pusher : 
Master/Barge ; 


DiiB Report Number : 1255 Date ; 22-Mar-2009 

(tespwise Satisfactory ; Time; 10:30 

Time Requiredihrs); 

Number of POB: 132 

Number Participants : 0 




ip'pitftd hy 


Future Actlon/Dexrelopment Required 


I Signed OtM : 
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Future Acfion/Development Required 
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I Transo<»«Hi 


Safely Drill Report 


Printed : 20-May-20f0 
20t52 GMT 
GBSOnLine 


Rig Name ; Deeowaier Horizon Well Name : GC 823 #2Sroi DrB) R^rt Number : 1236 Date : 22-Teb-2009 

Operator: BP America SeniorTP : Voiaw Re^>orse Satisfactory ; Yes Time: 1030 

Field : GREEN CANYON Tool Pusher : Watson T^ne Required(hrs); t 

OIM: hlarrell Master/Barge : Muise Number of P08 : 132 

Nwnber of Participants : 132 


Drill Report Type : Fire DrKI 

Description of Drill 
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t Transocean Safety Drill Report 


Prin:ed :20-May-20l0 
20:55 GMT 
GRSOnLine 


t^ill (Report Numbar ; 1 220 Date ; 25- Jan-2003 

Response Satisfactory ; Yes Time : 10 30 
THneRequired(tirs): 1 

NumberofPOB; 141 

Number of Participants : 146 


Drill Report Type ; Fite Drill 

Description of Drift 



Rig Name : Deepwater Horizon 
Operator ; BP America 
Field : GREEN CANYON 

OtM ; Harrell 


Confidential Treatment Requested by Transocean Holdings LLC 
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Rig Name 
Operator 
Reid ; 
OIM: 


Oral R^jort Type ; Fire Drill 

Description ot Drill 



Future Aclion/Davelopment Required 
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Safety Drill Report 


Page 4 of 4 


Wdse, Adam IrocSWANO 


West, Fred pR 


Wheerer, Wyman pOOLPUSHER 


Whittle, lohn, aOORHANO 


Wiiltams, Hannon RADK> OPERATOR 


Williams, Ira iBR 


warifflns, Lairy jssmpte Ditcher 


Winchester, Monte TO(X.HWiD 


Wlndhmn. Allen ImECHANICAL SPVR 


Younq, Robert {Steward 



GENERAL Comments 


Added By 

Date 

Comment 

ha\ch(efrnate.dwh 

04 Apr 2010 

Crewed Form 

ha\o!m.dwh 

OS Apr 2010 

A(K>foved By DIM 


http://gms.rigemployees.com/aspxpages/qhse/QhseSafetyDriU.aspx?SaleDiillId=46DD5D7B-5706-4... 4/26/2010 
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Safety Drill Report 


Ladner, Todd 

PUMWTAND 


Lanlqan; WIB 

MWD 


Lee, Earl 

Company Man 


Lw. Lantonto 

MWD 


Le^eurWi Desrldc 

RGUSTABOl/r 


levJne. Jerome 

SF^HALISrn RIG CXJNO AS^SSMBflT 


U.ewe!i!iTit James 

GuilieyHand 


Lorworia, Ted 

PAINT FOJ^MAN 


Luooi.Nicholas 

DYNAMIC POSOPERH 


Mansfltid; James 

l^ASST MARINE ENGIhffiBl 


Martinez, Dennis 

DKKPUSHER 


Martinez, Vicb»' 

[nspertor 


Mayfleid, Mike 

SR DYNAMIC POSOPSt 


Mcltee; Johnny- 

DIR^ONAL DRILLER 


McRaney, Luther 

CHie= MECHANIC 


McWliOriar, JBm 

SRSUBSEA SPVR (MUX) 


Midktff„PreSon 

Sample Catcher 


Moss, Eugene 

CRANE <^>ER 


Musqrove; James 

A8l£ BODIED SEAMAN 


Nauit, HldiaeB 

Paleontdoqist 


O'DohnfiU; Sean 

Sami^ Cateher 


OdenwaU, Jay 

SUBSEA SPVR 


OtdhaihV Jarbd “ 

3RD MARINE ENGINEER 


Paqe,. Rodney 

ELECTRICIAN 


Pakte, Kate 

ANALYST 


Ptiioin, James 

CRANE OPER 


Pere; Santiago 

PAMTBt 


Jr, Sanwel 

ROUSTABOL/T 


Pre»$,Pai' 

Paleontologist 


Price. Vincent. 

Companv Man 


IMne. Jonathan 

Motor OPER 


ProceBi Colby 

PLOORHAND 


Revette/ Dewey 

0RIU£R 


Richards. Steven 

BOSLm 


Roche, Natiianlef 

SR DYNAMIC POS OPER 


Romero, Dwayne 

CRANE OPER 


Roshtcr,.Shane 

aOORHAND 


Ruffin, Nobd 

GaKev Hand 


RutrinsW, Darin 

DYNAMIC POS OPER U 


Ryan; Rodney" 

OIH OFFSHORE INST MGR 


SamsJr., Robert 

FIOORHAND 


SCKNQC^ ALAtl 

Surveyor 


Seilerft Tenv 

MOTOR OPER 


SMeids, Jimathan 

Gafcv Hand 


Simmons, Joseph, 

ABLE BODIED SEAMAN 


Sfrttft, Terry 

DIRECnONAL DRILLER 


Stafford. Terry 

ROV SUPERVISOR 


Stevens, Vtrglna 

LAUNDRY 


StockstUi, Steven 

FLOQRHAND 


Stone, Stephen 

R0U5TAB0IJT 


ITtomas, ErKce 

Tech 


Turner, Samuel 

ROUSTABOLfT 


TUshman; Kira 

GECMJXIST. 


Ussin, Dominic 

BR 


Votaw. James 

at TOOIPUSHER 


Malker, Paula 

lAUNDRY • DAYS 


Watson, Robert 

rOOLPUSHER 
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Stone, Stephen. - 

ROUSTABOUT 


pbleri. Vincent 

Cementer 


phomasi aike 

Tfech 


iTumeri Samu^ 

ROUSTABOUT 


lUssin; Oomlnic 

8R ■ 


[Walter, Paula 

LAUNDRY -DAYS 


’Washinqtsn, Lcnnle 

Galley Hand 


iWatson, Robert 

TOOUUSHER 


Webs, Adam 

FLOORHAND 


West,: Fred 

8R' 


Wlweler, Wyniatr 

TCKDLPUSHER 


WhIWerJohri 

FLOQRHAND 


Wlitams,, Harmon - . 

IWUDIO 0PERATt« 


Williams. Michael 

CHIO= ELECmWICTTOt 


WUnii, Cathleenia 



Wilson. James 

DI^ATOiER/CLERX 


WlrjdhJHPi Altet 

MraiW^ICALSPVR 



GENeRAI. COMMENTS 


Added By 

Date- 

Comment 

hq\chiefmate.dwh 

13 Apr 
2010 

Created Form 

hq\olm.dwh 

14 Apr 
2010 

Good trsHng and discussion on the procedure for use of 
Rx8d Co2 systems. 

hq\oimxjwh 

14 Apr 
2010 

Approved By OIM 
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Ktvzenlskl,! David 

MDT Engineer 


Lacy> StujHt 

GEOLOGIST. 


Ladner, Tcxkl 

PW^PHANO 


Lanlqan; Will 

MWO 


LeJeune, Derrick 

RCXJSTABCHJT 


Undner, Leo 

Mud Engineer 


Ljhvinowia, Joltn 

MWD 


lon«joi1a,:Ted 

klNriKDREMAN 


UovtefeiRandv" 

'WIRajNE 


iupo, Nicholas 

DYNAMIC POStS'ERn 


Lynch, Phillip ■ 

COOK 


Mansfield. James. 

1ST ASST MARINE ENGINES! 


Martinez,. Dennis 

DECWUSHER 


Mayfidd. Mike 

SR DYNAMIC roSOPSl 


McRaney, luther 

CHKF hKCHWHC 


Monceauxi Tmv 

ROVTECH 


Mowe, John 

WiREUNE 


Mowe, Theodore 

•mo 


Moss. Eugene. - - 

OtANEQPER 


l“Rin^y,ThOTnM.-- - 

HMO 


Murray. Chad 

CHIEF ELECmiCIAN 


Musqrove, James 

A^ BODIED SEAMAN 


QToole, Ryan 

WIRBJNE 


Odenwald, Jay 

SIBSEA SPVR 


OWham, Jarod 

3RD A^ MARINE ENGINKR 


Rodney 

aeCTRICIAN 


Parsons^ James 

ABLE BODIED SEAMAN 


Payne, Karl 

Fbhing Tool Operator 


PeKcan, James 

CRANE OPER 


Pettier^ Jason 

SAMPLE ANALYSIS 


Perez, SanUaqo 

PA3NTER 


Mqq Jr. Sarmiei 

RQUSTWOIJT 


Mne. Jonathan 

MOTOR OPER 


l^ocell, Colby 

FIOORHANO 


Rachai, Bryan' 

Cvnpboss 


Reed, Damn 

Galley Hand 


Revette, ‘Dewey- 

DRlliER 


RIdtard. Robert 

Technician 


Richards, Steven 

BOSUN 


Ripple. Ryan> 

OSohase 


Roark, Stenson 

aeCTRONIC TECH 


Roberts; Kenneth 

BR 


Roche, Nathaniel 

SR DYNAMIC PCS OPER 


Roshto, Shane 

FIOORHAND 


Ruplnski, Darin 

DYNAMIC POS OPER II 


Saldana, Jorge 

OpcraR>r Tech 


Sams Jr., Robert 

FIOORHANO 


Selien; Terry 

MOTOR OPER 


SepuNado, Murray 

Conwany Man 


Seouhndo, Ronnie 

Company Han 


Slmmms, Josi^rh 

ASL£ BODIED SEAMAN 


Slulpnlkova. Galira 

P^physicist 


Smith, Adam 

DIRECTIONAL DRILLER 


Smith, Oavfct 

Core Tech 


SoUber^r, Mex 

Mud Engineer 


Splawn. Robe^ 

COORDINATOR 


Stocksdli, Steven 

FLOOWANO 
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Us^n, Dsmbtlc 

BR 


VIdHne, Don^d 

ConwanyMan 


Waticer, Patila 

lAtW<DRY-DAYS 


W^hlnc^ofi^ Leonid 

G^tev Hand 


Watson, Ntekatus 

ROUSTABOUT 


Weise, Adam 

F=lOORtWID 


West. Fred 

BR 


Wheeler. Wyman. 

rOOtPUSHER 


WIflams, MkJiael 

CHIEF ELECmOt^CTKH 


wnis, Csthleenla 

Mudidgqer 


Wason,James- 

DISPATCHER/CIBIK 


younq; DavkJ 

CHIff MATE 



GENERAl. COMMENTS 


Added By 

Dale 

CoRinncrrt 

hq\chiefiTtate.dwh 

18 Apr 
^10 

Saved Fttrm 

hq\chlsfmate.dwh 

18 Apr 
2010 

Created Form 

hq\oim.dwh 

ISAfH- 

2010 

Di^ls need ta be dcated as die real deal and al Bfe saving 
equipment needs to be utHlized. 

hq\o>m.dwh 

IS Apr 
2010 

Approved By OIM 
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Stone, Stei^oi- 

ROUSTABOUT 


Sbiner, wmiam 

MOTOR OP£R 


TeyiMjCari 

RWJIOOPBIATOR 


rerrBl H, WHIIam 

CHBF aHHWJNIC TECH 


Thibodeaux, Justin 

□tANE OPER 


Tlano,.Rbbert.. - 

MABflENANCESPW 


Trenuihi Ronald 

ASSTDRILl£R 


Turner, Samuel 

ROUSTABOtjr 


TUmerv Terrence - 

CMEF hffiCHANIC 


Rffltard 

Ga8eV Hand 


Verhaar, Derek 

FLDORHANO 


itetaWr James 

SRTOOLPUSHSl 


Wa!ker,-Paula„ - , 

LMiNEMY-DAYS 


Wa^aiOr Brandon 

WELDER 


iVaslitnittsn, Lonnfe 

G^Kand 


Watsem; tKckalus 

ROUSTABCM.n' 


Watson. Robert 

rOOLPU^lER 


Wels8,'Adain ' 

FLOeXtHAND 


Wheeier^Wvmm 

tlXXPUSHBt 


wWtBei, John 

FLOCAHAND 


Wilcersoin; Gordon - . 

MtXTENGmEBt 


Wimams^ Ourfle: 

lOUSTABOUT 


wniams, Harnton 

t«)IO OPERATOR 


WHUamr. Michael 

b«EF aECTRONIC TECH 


waiiams, Sarah 

St DYNAMIC POS OPER 


Winchester.. Monte. 

TOOLMAND 


Windham. Allen c 

MECHW^IOU. SPVTt 


Young, David 

CHIEF MATE 



GENERAi. COMMENTS 


Added By 

DatG 

Comnfent 

hq\chl^tTtate.dwh 

07 Mar 
2010 

Saved Form 

hq\dilcfmate.dwh 

07 Mar 
2010 

Created Form 

hg\o}ni.dwh 

08 Mar 
2010 

After review found that muste- sheets were correct and had 
communication error of which Ore team reported to lifeboat 
station end kept for additional training. 

hq\alm.dwh 

QSMar 

2010 

Approved By OIM 
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iMcQjrWe. Wawte 

it^ey Hand 


McGowan. Sean 

1ST A^ MARINE ENGmCOl 


McKee; Ahnny 

piRKTIONAL E^IUat 


iMcRaney, Luther 

piIEF l«CHANIC 


McTalr, Hector 

Gtiley Hand 


McWhorteo llm 

SR SUBSEA SPVR (MUX) 


Metnhart Paul 

MOTOR OPBt 


Mldkiff, Preston. 

Sample Qrtchs- 


Monceaux, Troy. 

RQVTEOI 


tMorales, Heber 

ROUSTABOUT 


iMorqan, Patrick 

'A^DBIU-ER 


Hqs, Eu^ne 

lOtANEOI^R 


iMUfTBy.Chad 

CHEF ELECTRICIAN 


Mtisgrove, James 

/ffiLE BODIED SEAMAN 


pamiey.Mark 

koORHAND 


p'Ddnn^r, Sean 

Sample etcher 


jo'Ndi, Mlcha^ 

y^llness Coordinator 


jOdenwaid. Jay 

SU&SEASPVR 


jadham;; Jarod- 

3RO ASST MARINE ENGINEER 


lorofFnboha. Oiadeli 

Sample catdrer 


Rodney- 

ELECmiCIAN 


Kate 

ANALYST 


Palter Sr. Loufcs 

BOSUN 


Parsons. James 

ABLE BOOIBJ SEAMAN 


Pelac 2 in..James 

CRANE OPSt 


Petty; Alonzo 

OERAICKHAND 


PIQQ Jr. Samuel 

ROUSTABOUT 


puts, Jerry 

R.OORHAND 


Pleasant: Christopher 

SUBSEA SPVR 


PredM, Richard 

CHIEF MECHANIC 


Prine. Jonathan 

MOTOR OPER 


Procel.-Colby 

FUXRHAND 


Ramos. Carlos 

ROUSTABOUT 


Ray; Barney- 

ASST DRILLER 


Reed; Darren 

Salley Hand 


Revetie. Dewey 

DRiaER 


Rhodes. Karl 

PUHPHANO 


Roadc. Stenson 

afCTRONICTECH 


RoOerts, Kenruch 

BR 


Rodte. Nathaniel 

SR DYNAMIC POS OPER 


Rometo, Dwayne 

CRANE <»>ER 


Roshto. Sharte 

FLOORHAND 


RuptrtfKI, Dadn 

DYNAMIC POS OPER II 


Rvan.Rodney 

OIM OFf=SHORE INST MGR 


Sabiatura. Michael 

ROUSTABOUT 


Sams Jr., Robert 

FLOORHAND 


SandeU, Mlcah 

CRANE OPER 


Sandens, John 

DYNAMIC POS OPER 11 


Sandidoe. Oisey 

FLOORHAND 


Scaddel Jr., Jerry 

MECHANIC 


Sdtos. Terry 

MOTOR OPER 


Septdvado, Michael 

ASST DRILLER 


SepuNado> Murray 

Company Man 


SeraJle; Allen 

ASST DRILLER 


Simmons, Joseph 

ABLE BODIED SEAMAN 


SpanqferBl^ Wlmer 

FLOORHAND 


StodkstM, Steven 

FLOOWAND 
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Safety Drill Report 

Safety Driii Report j^jCpmpleto 


DRILL INFO 


£»ill Date (DD MMM YYYY) 

OriHITmetWIiMM) 

Document Number 

07 Mar 2010 

10:00 

DVW-2010-M3r-016-SAF 

Drill Duradon (hrs) 

Number Of POT 

Number Attending 

00:15 

132 

207. 

location 

WdiName 


Deepwater Hofizon (DWH) 

AtotSjxcmf 



Opwator 
BP Exploration 

Response &tteftctory 
Yas 

OIM (L^Rrst) 
Harrell, JUniiiy’ Wayne 

Drill Type 
Fire DrIH 


Descri|«ion Of Drill 

Signal sounded W fire and emerg^cy on vessels whi'sUe »>d PA/GA. S^ukatxd C Fire at tire Buckle 

Unit on port aft main deck. AO rum essential personnel mustered at prirrary muster stations. Rie Team *1 
mustered and Fe|»rted to the scene staging on the port aft main deck. Fire Team #1 simulated secwing 
power, ventflatlon and approach to the fire and utllfting dry powtfer to edfngulsh the Are. After siinutated 
that the fire had been extinguished a re flash watch was simubied and Fire Team *1 debriefed on the 
eterclse. Fire Team #2 mustered and reported to Fire Station #9 to run out a firehose and charge to toll 
pressure. Full pressure was applied for an extended period of time far order to perform tests on Fire Pump 
after recent maintenance. 

Comments 

There was some confusion with the new muster lists as this was the firtt time the new 11^ generated 
wKMn <SN$ have been used; All tests on Fire Pump 91 proved that Ffe-e Pump #1 is ready tor service and 
in good «der.. 

Future Actten / Development Required 

Continue Improvement on expediting the muster process. 


Master Of Barge Si^iervlsor (Last Fifst) 
Hackney, David Morton 


Lea» Number 
OCSGG3Z3Q6 


ATTENDANCE 


Name 

PaslUon 


Adams, diaries 

TOOL OPERATOR 


Aquine, WUI 

Reamer Hand 


Anderson, lason 

rOOLPUSHER 


Anderson, loreph 

ROUSTABOUT 


ArmsUonq, Daniil 

CHIEF ElECTRIOAN 


Arnold, Ronnie 

MOTOR OPER 


Sarron in, Daniel 

FUXORHAND 


SaK, Terry 

DRJLI^R 
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Safety Drill Report 


Page 5 of 5 


Smith, Tenv 

DIRECnWAL DRILLER 


Soanqler'lH. Wiima' 

FLOORHAtfll 


StemfS,/Vlf^a - 

tALWDRY 


Stives,, \Nncsnt 

Mechanic 


StodestW, Steven 

aOORHANO 


KOfK,- Stephen- 

KlUSTABOl/r 


Stoner, WiiHam 

MOTt»OPER 


raylor^ Cart 

RADIO OPERATOR 


twreSltWliiam 

Ortas' H£cmc»«cm:n 


Piaieideaux, . 

catANEOPER 


Thomas, Erike 

Tech 


Tlano, Rc*©t - 

MAIKTBrtANCESPVR 


troHim; RonaW 

1«ST DRILLER 


TUrn^, Samuel 

ROUST^aOUT 


Urner. Terrence, 

Ortlff MECHMrtTC 


Ussin,.Rehard ' 

Galley Hand 


Vertraar,. Derek 

RJXIRHANO 


Votaw.; lames 

StTOOLPUSHSt 


Wailccr. Paula 

LAUNDRY - DAYS 


Washam, Brancton 

WELDER 


WBshlnQtoni.Lonnte 

Salley Harsd 


Watson-, Nlckakis 

ROUSTABOUT 


Watson,. Robert . 

TOaPUSHER 


WeisevAdam 

FIOORHAHO 


VWieder, Wyman- 

TOOLPU5HER 


Whittle. John 

FLQDRHAHD 


WUHams, Charlie 

iKXisrABour 


Wiliams; Harmon 

WDfOOKRATOR 


WJIlam& MlcHMf ' ■ 

CHEF EffCTROPKlTECH 


WMiam^ Sarah 

SR DYNAMIC POSOPER 


Wilson, lames 

n^ATOCR/OERK 


Windtester; Monte 

TtSOtWWD 


Windham, Allen 

■neCHANICAtSPVR 


TotmOi David 

01IEFMATE 



GENERAL COMNENTS 


Added By.. 

Date 

Comment 

ha\ctiief(nat8.dwh 

14 Mar 2010 

Crsand Perm 

hqVoIm.dwh ' 

14 Mar 2010 

Quick response artd effkent training for flee teams. 

hQ\o[m.dMrti 

14 Mv 2010 

Aopraved By OIM 
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lAmokI, Rormfe 

[motor OPHl 


laarron III, Daniel^ 

koORHAND 


B^rTeny: 

DRILLER 


Ib 9S5, waibm 

DECKWa^et 


[BayefrSean 

3RD MARINE ENGIN EER 


iseard, Rex ' 

pEOCPUSHER 


iseastey, Otad 

pIRECnCWAL DRILlSt 


Bedcett So(t»non 

FLOCmHAND 


IBeH, An^ny 

MWO 



Icaskiq Crew 


(Benton. OffKiivief 

{Baker 


iBerqeron, Van 

SERVICE HAND 


(sertofie; S^heni 

piiaF ENGINEER 


1 Boudreaux,. Wi^red 

MECSIANIC 


jBndges,;5teDt»en 

pERRlCKHAND 


Isrown, CkHtqlas. 

pWff MECHANIC 


(Surgessi Mteal) 

pRiaER 


purkeen, Aaron 

pANEOPER 


iBurreH, MSctee! 

AGIE BOQI» SEAMAN 


Calcotc, Codyr 

ROUSTABOUT 


Cal^;iTFm<^ 

ROUSTABOUT 


iGimacho, Audeliz 

DYNAMIC POS OPER I 


Carden Jf.,. Stanley 

ELECTRICAUELEaRONIC SPVR 


Carroft, J<*n 

ASSTDRIUER 


CarroM, Nathan 

J^EBODIH) SEAMAN 


Choy, ChifetDptiar- 

ROUSTABOUT 


Clark, Donald 

|asst driller 


aemente, Jeremy 

SR MATERIALS COC«D 


Col*U,W9w 

PUMPHArO 


Cochran, Charles 

CHIEF MECHANIC 


Cola, Kofinedy 

ROUSTABOUT 


Gile, Thomas 

ROUSTABOUT 


^ok. Duane 

CHIQ= aECTRIOAN 


Cooley. Jason 

CHIEF ELECTRICIAN 


C^on.BlBy 

able bodied seaman 


COX. Ratfick 

CHKF ELECTRONIC TECH 


Crawford. Trvitt 

ROUSTABOUT 


Cummlnos. John 

CRANE O^R 


CuDlt. Anthony 

Serv-Supervlsor 


Curtts, Stephen 

ASST DRILLER 


Cutrer, Michael 

ABLE BODIED SEAMAN 


Daniels, Jarred'' 

ROUSTABOUT 


Daniels. Paul 

ElECmiCAUaECTRONIC SPVR 


Davey, Mark 

DYNAMIC POS OPER A 


Davis. MaRhew 

8R 


Davb.TVneke 

ROUSTABOUT 


Dempsey. Clinton 

ROUSTABOUT 


Dendy.TUdry 

Oerk 


Derouen Jr.. Antoine 

WELOTR 


Deshotei, John 

SRTOOLPUSHER 


DIcetIo; Michael 

CHIEF ENGINEER 


Dominquez; Gonzalo 

3RO ASST MARINE ENGINEER 


Dow; Michael 

OflEFMATE 


Du/f«¥ Jr., Willard 

CH^F aECTRIOAN 


Duhon> Chrlsb^^ 

FLOORHAND 


Dupont Jr.. Thomas 

PUMPHAND 

Dupre, Bryan 

^TERIALS COORD 
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Safety Drill Import Page 1 of 5 

Safety Drill Report - Complete ,, . ^ ^ , „ .. ^ _ ^ 


DRILL INf=0 


1:^1 Dale (DD MMM Ym) 
14 Mar 2010 

Oril Duration (his) 

00:15 

Location 

Deepwater Hortron (DWH) 

Operator 
8P Eiqstoration 

Response saiJsfeefory 
Yes 


DHflTlme{KH:MM) 

10:00 

Nuir*erOfP08 

130 

Wdt Name 
fMSpec^eet 


Oocumimt Number 
DWH-201Q-Mar-02Z-StF 

Number Attending 
210 


Lease Nun^ber 
OC5G632306 


OIM (Last, FfrsQ Master or Barge Supervisor (Las^ First) 

Harreii, Jimmy Wayne Kuebta, Curt Robert 

Drfli Type 
nre Drill 


Description Of OrUt 

Signal sounded fm- and Emergency on the vessels whistle and PA/^ for a simulated class C fire in the 
upper thrush dive room for thruster #6. All non essential peramnel muster at prtmary muster stations 
while F^eTeam #1 musters and reports bi the scene of the drill scenatto. Fire Team #2 musters and 
conducts hose trailing with Fire Station #3. Team #1 simulates an approach to the fire and Is briefed 
on the nece^lty to utiBte the stairs rather than the elevator dwing arty emergency situatiorL Training 
OMiducted on toe proper use of toe sound powered phories In the event toat there Is a loss radio 
contact or toe power '& lost Fire Team #1 simulates extingulsMrtg the fire wito the use of C02 and Is 
bdefed on altomate acxess routes and boundary areas. 

C«nments 

Fire #1 ateo briefed on the proper use of minimal yet affective anwurtis of water in order to reduce 
the rlA of stabSity issues. Also water would onV be used ort a C Class fire once confirmation b made toat 
power Is secured. Fire Teams were asked to note the distance toat hoses wiuld have to be run In toe 
event that aaess to the ^ace Is not available without toe use of a fire team and pmtectlon from an 
applicator or low velodty fog. 

Future A^on / Dev^pment Required 

Continue tralnhig mth space awareness and erKOurage toe Rre Team leaders and Fire Team members to 
play a more active roll In the drill scenarios. 

ATTENDANCE 


Name 

Poskton 

I 

Aguirre. Will 

Reamer Hand 

I 

Anderson, Jaam 

TOOLPUSHER 

I 

Anderson, Jeseph 

ROUSTABOm" 

I 

Annand, Amy 

AUDrroRm 

I 

Armstrong, Oantel 

CHIEF ELECnUCIAN 

I 
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Safety Drill Report Page 4 of 4 


Watson, Robert 

TDfXPUSHai 


West, Fred 

BR 


Whltae,john 

aOORHANO 


Wiftiams, Oiarlle 

ROUSTABOUT 


Williams, Harmon 

RADIO OPERATOR 


Wlliiams, &a 

BR 


Willis, Cathleenia 

Mtx&MOer 


WifKlham, Allen 

MECHANICAL SPVR 


Youno. David 

CHIEF MATE 



GEHSflAt. COMMEfJTS 


Adders 8y 

□ate 

Cotnment 

hq\chiefmat8.dwh 

28 Mar 2010 

Saved Form 

hq\chiBfrn3te.dwh 

28 Mar 2010 

Cri^t^ Fonn 

hoXt^m-dwh 

29 Mar 2010 

Approved By OIM 
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Safety Drill Report 


KBBer> Matthew 

MBJIC 


Kodita, Curt 

MASTER 


La)^rte;'Hld»8l 

FieWSupyr 


Lambert Ue 

Wtilsite Trainee 


LatMi^an, wni 

MWD 


LafloteJs. Dwayne ■ 

C^LLQl 


L^oux. Terry; 

TXIOIHANO 


Lee, i^rf 

QOTipany Man 


LeJeune, Derrick 

ROUST«Ol/r 


Ufidsw, Mkah 

RIG SAFETY & TRNG COORD H 


U.eweliyn,JamK 

G^leyHand 


IjmwiS.Ted 

PABrr FOREMAN 


McGowan, Sean 

isr Assrr marine engineer 


McKee,JohnBy- , 

DBtSrnONAL DRJU-Bt 


McRanevi Luther 

CHIEF MEQWIIC 


Md^Koretr, Jim 

SR SUBSEA SPVR (MUX) 


Medte, Gr«Q 

l«idEng 


MlcJBff, Preston — • 

Semple Catoher 


Musgrove, Jamesu- 

ABl£B(X>iaj SEAMAN 


cyOonriel, Seatr 

Sampte Catcher 


Qufnac Dean 

ajNSULTAKr 


Paqe; Ftodrrey- 

BKTRIOAN 


Paine; Kate 

ANAL^ 


Parsons^ JarTtes 

A8I£ BODIED SEAMAN 


Pelfcarii James 

CRANE OPER 


Pkmsant Christatmer 

HJB^SPVR 


F^kt, Richard 

CHIEF MECHANIC 


Prine; Jonathan 

MCfTOR<»>ER . 


Fyocell, Oiifay - 

nOORHAND 


Radral; Bryan f 

CanwbDSS 


Rtxhe. NathanW 

SRDYNAMKIPOSOrai 


ftotnn, Nobei 

Galley Hand 


Ryan, Ttodney 

DIM OFFSHORE WST MGR 


SahlBtura, Michael 

ROUSTABOIT 


SaimJr.,(tobe/t 

FLOORHAND 


Sanders, John 

DYNAMIC POS OPER 11 


Sandidge, Casey 

aOORHAND 


SeafIdeIJr.. Jerry 

MECHANIC 


Seoulvado,.M(chael 

ASST DRILLER 


Smith, Adam- 

OOtECnONAL DRILLER 


SoBberger, Alex 

Mud Engineer 


Spangler iM. Wllmer 

FLOORHAND 


Splown; Robert 

COORDINATOR 


StatTord, Terry 

ROV SUPERVISOR 


Stevens, Vlrglria 

LAUNDRY 


StockstiH, Steven 

FUlORHAND 


Tbbler, Vincent 

Camenter 


Terreil 11, Wiliam 

OflEF ELECTRONIC TECH 


Thibodeaux; JusUn 

CRANE OPER 


Thomas. &lke 

Tech 


frenum, Ftonald 

A^ DRILLER 


njrrw, Samuel 

ROUSTABOUT 


ussin, Dominic 

BR 


Ussin; Renard 

Salley Hand 


VMrine, D«viid 

company Man 


‘Volaw, James- 

SRTOOLPUSHER 


Washington, Lonnie 

Saltey Hand 
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Safety Drill Report Page 4 of 4 


Watson, Robert 

nX5lPUSH£R 


Weisa. 'Ada'in ■ • 

FLOORKAND 


Wheeler, Wyman 

roapusHER 


Whittte,John 

aO0RH«4D 


Williams, Hanivsn 

RADIO OPERATOR 


Wiliiams,. Inu- 

BR 


Willis, Oithieenia 

MucMogger 


Windhan, Wten 

MKHANICALSPVR 



GENERAL COMMENTS 


Added By 

Date 

Connment 

fia\ch!efniate.dwh 

21 Feb 2C10 

SawdjEorm 

hq\chlBfmate.cIwh 

24 2010 

Created Form 

hQ\olm.dwh 

25 Rib 2010 

Saved Form 

hq\olm.dwh 

25 Feb 2010 

AWMwed ByOIM 
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Safety Drill Report 


fOew^qer; iGifl 

FLOORHAND 


ladner.Todd 

PUMWAND 


Lavetjne. Au^n 

Slabber / Operator 


Ledoux, Teriv 

rOOLHAND 


Lee,Eart . 

Cem^rany Han 


Lee, lantofito- 

mm 


Leleurte, Derrtdc 

ROUSTABOUT 


iindneoLeo 

Mod Enqlneer..:-; 


loniioriJr, ted 

PAINT FOREMAN 


Lupo, Nkliolas 

DYN«4ICPOSOPERn 


Lyrxrh; PMBp 

COOK 


Maqee,RMiard 

C^-NlQht 


Mansfield; 

iST AS5r MARINE ENGINEER 


Martinez, Dennte 

DEGKPUSHER 


MayffeWy Mike 

SR DJWtMIC POS OPER 


McCorWe, Wavne 

Galley Hand 


M<3(^ Joiwny 

DlRECrrONAL DRILliR “ 


Mdtaiwv, Luther 

CHreF MECHANIC 


McTair, Hector 

Galley Hartd 


McWhorter, Jim 

SR SUBSEA 5PVR (MUX) 


MechejGteq- 

Mud Enq 


Moore, Terry 

HSE 


Moa^'^Eiiqene 

CRANE OPER 


Mi^rove, James 

ABLEBOJI^ SEAMAN 


OdertwiM, Jay.. . 

SUBSEA SPVR 


Oidham, Jarod 

3RD ASST MARINE ENGINEER 


Paqe. Rodney. 

ELECTRICIAN 


Parsons; James 

ABLE BODIED SEAMAN 


PeHon, James' 

CRANE OPER 


Pkn Samuel 

RtXISTABOUT 


Prlne, Jonathan — 

MOTOR OPER 


^oeeX, Colby 

nOORHAND 


Reed; Darrell 

SaBeyKand 


Revette,''Dewar' 

OrailER 


Richards; Steven 

BOSUN 


Rodie, Nathaniel:: 

SR DYNAMIC POS OPER 


Romero, ^avni' 

OtANEOPER 


RoshtO',Shar!e . 

acmiAND 


RuolnsU. Dartn 

3VNAMK POS OPER li 


SamsJr.> Robert 

nOORHANO 


SeliefSiTtfry 

‘mcttoroper 


Simmons, Joseph 

ABLE BODIED SEAMAN 


Smith, Adam 

DIRECTIONAL DRILLER 


Smidt, Cedric 

Utility Hand 


Spiawn, Robert 

COORDINATOR 


Stephens, Chartes 

3rd party Mod Enqireer 


StockstlR, Steven 

FLOORHAND 


^ne, Stephen. 

ROUSTABOUT 


Tateer, Vincent 

C«nenter 


Thomas, Erike 

Tech 


Tripp, 

Drilling Eng, 


Turner, Samuel 

ROUSTABOUT 


Turner. Terrence 

CHIK^ MECHANIC 


Verttaar, Derek 

FLOWHAND 


Wdrtne, Donald 

Company Man 


Votew, James 

SRTOOLPUSHER 


Walker, Paula 

LAUNDRY - DAYS 
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Safety Drill Report 


Wtliftle, John 

R-OORHAND 


tAfliliams. Harmon 

RADIO QPHWOR 


WllSlams, Ira 

BR 


WItils, Cadfteanla 

MudioqqSf 


Windham, Allen 

MECHANICAL SPW 



GeHERAt. COMMEWTS 


Added Bf 

iDate 

Comment 

hq\chiefm«Redwhl26 Feb 
IZOIQ 

Created Form 

hq\o3m.dwh' 

28 Feb 
2Dlff 

Saved ft)rm 

hq\olm.dwh 

06 Mar 
2010 

Saved Fbiro 

hq\Ofm.dwh 

06 Mar 
2010 

Good response with Rre and medicai (earn, oMrtbnie batnlng 
with dr^ wibi mass triage involved to Improve 
rormniinioRloRS. 


06 Mar 
2010 

Saved Fonn 

lKlV>lrn.dwh 

08Mar 

2010; 

Approved ay OIM 
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Safety Drill Report 


Page 3 of 4 


Lac?,SRiart iGK)LOGl5T. 


ladner.Todd PUMmAND 


Lave^ne, Austin j^aiiber / Oj^ator 


LedouJcTeny fTOOLHAND 


Lee, ^rl Con^eny Man 


Lee,-tantQnlO- |hvW3. 


Leleune, Dmlck ROUSTABOUT 


Lindner^ Leo iMud Btgineer 


tonpwtaiTed PAINT RDR^IAN 


Uj!», Ntchoias DYNAMIC POSOPERJI 


Lynch; PhliWp CCXSC 


MaqM^Rkha^’ jcook- Night 


Mansntid, James 15T. ASST MARINE ENGINEER 


Mardnei, Dennis loECKPU^iER 


Mlavf(eld,.Mike SR DYNAMIC POS OPER 


McCorkle, Wayne Galley Hand 


McKee. Johnny pIRSTIONAL DRIliER 


McRantflf, Ujther CHEF MKHANIC 


Mcrar, Kedx>f V’ ; jGaliey Hand 


McWI»rter,Jm piSUKEASPVR(MUX) 


Medie.Greg Mud Eng 


Moss;Euqaie CRANE OPER 


Misgrove; James ABLE BODIED SEAMAN 


Odenwaid. Jay psSEA SPVR 


Oidham. Jarod 3RD ASST MARINE ENGINEER 


Pagi^ Rodney jOfCTRIClAN 


Paisons, James ABLE BOOIBJ SEAMAN 


Pelkan, James CRANE OPER 


PiggJr.Sanue} ROUSTABOUT 


Proceit. Ciribv H.OORHAND 


Reed;DarrelT ’ Galley Hand 


Revdle, Dewer pRlLlER 


Richards, Steven ...taosUN 


Rodier Nathanlei tsR DYNAMIC POS OPER 


Romero, Dwayne ICRANE OPER 


Roshto, Shane FLOORHAND 


Runinsia Darin DYNAMIC POS OPER il 


Sams Jr., Robert FLOORHAND 


Setters, T&ty MOTOR OPER 


^mons, Joseph BOOIBJ SEAMAN 


SmKh, Adam DIRECnONAL DRILLER 


simm, Cedric UDBty Hand 


Splawn. Robert K^OROINATOR 


Stockstill, Steven FLOORHAND 


Storte, Stephen ROUSTABOUT 


Tabler, Vincent jCementer 


Thomas, EriU iTedt 


Tripp; Alex priUing Eng. 


Tivner, Samuel IrOUSTABOUT 


Tlimer, Terrence CHIEF MECHANIC 


Verhaar, Derek FLOCWHANO 


Vidrfne, Donald jComparry Man 


Votsw, James jsRTOOLPUSHER 


Walter, Paula UmNORY-DAYS 


Watson. Robert TOOLPUSKSt 


Welse, Adam FLOORHAND 


Whedtt', Wynfian [toolpusher 


1 
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Safety Driil Report - 5:46:30 


Page 1 of 1 


’ Transocean 


Safety Drill Report 


Prirrted : 10-May-2Q10 
17;46GMT 
GRS-OnLine 


Rig Name : Deepwater Horizon Well Name : MC252 Drill Report Number ; 1492 Date : 07-Feb-2010 

Operator: BP Exploration SeniorTP ; Eze# Response Satisfactory ; Yes Time ; 10:00 

Field: MISSISSIPPI CANYON Tool Pusher: Anderswi Time Requircd(hrs): 0.25 

OIM : Ryan MasterfBarge ; Kuchte Nianfaerof POB ; 125 

Number of Participants : 0 


Driil Report Type : Fire Drill 

Description of Driil 



https://usluxgrs03t,houston deepwater.com:8443/grsonline/sen.'let,'grsonline frame report.ri.. 5/10/2010 
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Safety Drill Report - 6; i4;03 


Page 1 of 1 


' Transocean 


Safety Drill Report 


Printed : 10-May-2010 
18:14 GMT 
GRS-OnLine 


Rig Name : Deepwater Horizon Well Name; MC727 #2 Drill Report Numbei : 1474 Date ; 10-Jan-2010 

Operator; BP America SeniorTP ; Votaw Response Satisfactory : Yes Time: 10:00 

Field : Miss. Canyon Tool Pusher : Whe^r Time Requiredfhrs); 0.3 

OIM : Ryan Master/Barge ; Hackney Number of POB: 138 

Number of Participants : 13S 


Drill Report Type ; Fire Drill 

Description of Drill 



Comments 




https://us!uxgrs03t.hoiiston deepwater.coni:8443/greonline/servlet/grsonline.frame report. ri... 5/10/2010 
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Pfin'ed : 20-.May-201Q 
19:06 GMT 
GRS OnLine 


Rig Name ; Deeowater Horizon Well Name : IWC727*2 Orill Report Number : 1462 Dale ; 20-Dsc-2009 

Operator: BP America SeniorTP : Eze# Re^onse Satlstactory ; Yes Time : 10-00 

Field: Miss, Canyon Tool Pusher : AiKferson Time Requ^d(hrs]: 0.25 

OIM ; Harrell Mastei/Sarge : Kuc^ Number olPOB: 129 

^termber of Participants : 125 


Drill Report Type : Fire Drill 

Description of Drill 
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Pnr>:ed :20-May-20l0 
19:08 GMT 
GRSOnLine 


Rig Name ; Deepwaier Hoffton WeliName: MC727#2 Report Number ; 1457 Date : t3-Dec-2009 

Operator: BP America SeniorTP : EzeS fte^Kmse Satisfactory ; Yes Time: 1000 

FieW : Miss Canyott Tool Pusher : AfKi«soR Time Reqo«fecl(hfs): 0.25 

OIM ; Harrell Masier/Barge : Kuchta Mimber c< POB : 135 

fftmiber of Participants : 126 


DrSI Report Type ; Fire Drill 

Description of Drill 



Confidential Treatment Requested by Transocean Holdings LLC 


TRN-USCG_MMS-00030792 





177 



Pnmea : 2Q-Way-2G10 
19rUGWT 
GRS OnLine 


Rig Name; Deepwater Horizon Weil Name r MC727#2 OrHI R^ort Number : 1441 Date : 22-Nov-2009 

Operator; BP America SenlorTP : Votaw R^ponse Satistactory ; Yes TimeMOflO 

Field ; Miss. Canyon Tool Posher : Waiscm Time Reiiuired(hrs): 0.4 

OIM : Ryan Master/Barge : Muise Ntunber ot POB : 144 

Number of Parttcipants : 144 


Drill Resort Type : Fire Drill 

Description of Diill . 



Future flction/Devetopnient Required 
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( Transocean 


Safety Drill Report 


Prirrted 


:i;0-May-2010 
19:16 GWT 
GBSOnCine 


Rig Name ; Deepwater Horizon 
Operator : BP America 
Reid : Miss Canyon 

OIM : 


W^l Marne ; MC 727 #2 
SeniorTP : Anderaw 

Tool : Oedxrlel 

Master/Barge : Kfoise 


DriU Report Number : 
Response Satisfactory : 
Time Requ(fed(hfs): 
Number ot P08 : 
Number of Participants : 


1436 Date: 15-Nov-2009 

Ves Time : lOrOO 

0 25 

140 

130 


DrHI Report Type : Tire Otill 


Description of Drill 




fsignedOlM: Date: ~| 
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Comments 



Future Aclion/Oevefopment Required 
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fannied -SO-May-^OlO 
19:23 GWT 
GRS-OnLine 


Rig Name : Deepwater Horizon WellName: MC727#2 OrRI Report Number : 1414Date: 18-Oct-2009 

Operator ; BP America SeniorTP : Votaw Response SaWslaclory : Yes Time ; lO'OO 

Fi^d ; Miss Canyon Tool Pusher : Whester Tans Re<ju«fe<l{hrs): 0.4 

OIM : Ryan Master/Sarge : Kuchta NumberofPOS: 131 

Number of Participants : 131 


Drill Report Type : Fite Drill 

Description of Drill 
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I Transocean 


Safety Drill Report 


Priaisd : 2G-May-20t0 
19:34 OMT 
QRS Ontine 


Rig Name : Dsepwater Horizon WeJI Name : MC 727 #2 

Operator : BP America SeniorTP : Ezel 

Reid ; Miss Canyon Tool Pusher : Anderson 

OIM : HarreK Master/Barge : Mjise 

Drill Report Type ; Fire Drill 

Description of Drill 


Drill Report Number : 1396 Date ; 20-Sep-2009 

Response Satisfactory ; Yes Time ; 10:30 
Tune Required(hrs): 0.25 

Numberof P08; 116 

Ifeimber of Participants : 116 



[Signed OIM : Jimmy Harrefl 


Date: 20-Sep-20Q9 
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Rig Name: Deepwater Horizon Well Name: UWILU20^ OriH Report Number : 1382 Date 

Operator: BP America SMiiorTP : Votaw Response Satisfactory : Ves Time 

Reid : Atw^er Valley 53 Too! Pusher ; tA^on Time Rec|utred(hrsi: 0.3 

OIM ; Ryan Master/Barge : Kuetta fkjrrUjerofPOS : 127 

lumber of Participants : 127 


Drill Report Type ; Fire Drill 

Description of Drill 



; 30-Aug-2009 
: 10:30 
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Pnmecl : 20-Nlay-20l0 
19:50 GWT 



illS’OC'O’Lkil 



GRS Online 

Rig Name : Deepwater Horizon 

Operator r BP Amertca 

KEATHLEY CANYON 

Field i 

OIM : Ryan 

□rill Report Type : Fire Drill 

Description of Drill 

KEATHLEY 

Well Name: CANYONi02#i 
SenlorTP : Votaw 

Tool Pusher : Deshoiel 

Master/Barge : Muise 

DriB Report Number : 

ftesponse Satisfactory ; 

Tttne Required(hrs): 

Number of POB : 
Number of Participants 

1359 Date : 02-Aug-2009 

Yes Time : 10:51 

0.3 

136 

: 147 


ii d ■ - 

bupp-v bc.ic. Zrei 

Laiarqency or whistle and PA.' 
i pr.isteted at tire and etserge 

i!''!nq in i.i f nbfwu-n tl nnd j' 
L of a triage station on tne 

starbo.ard lorwnrd na 

aras ?•. ard »2 


CommeiTts 







Cciorr. ■ 

of a supply boat t^rc 

oi f <! opera. ic:.:.. 

i 

Future Aclion/Deveioiwiont Required 




i 


9 clFT'l.s. 



I 







1 Signed OIM 



Dale: 1 


Confidential Treatment Requested by Transocean Holdings LLC 


TRN-USCG_MMS-00030694 






185 



Confidential Treatment Requested by Transocean Holdings LLC 


TRN-USCG_MMS-00030689 







186 








187 


I Transocean 


Safety Drill Report 


Printed : 20-May- 2010 
20:04. GMT 
GRS Online 


Rig Name : 

Deepwater Horizon 

Well Name • KE^THLEY 
well Name. cANy<;^t02ff1 

DrW Report Number ; 

1329 Date; 28-Jun-2009 

Operator : 

3P America 

SenlorTP : Oeshoiel 

Response Satisfactory : 

Yes Time ; 10;57 

Retd: 

KEATHLBY CANYON 
102 

Too! Pusher : Ezei 

Time RequifecJ(nrs): 

0.25 

OIM ; 

Ryan 

MasterrBarge : C^ise 

Sfoir^r of POB : 

130 




Number of Participants ; 

128 



Future Action/Development Requiied 
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I Transocean 


Safety Drill Report 


Pnmec! ' 20-May- 2010 
20:15 GMT 
GRSOnLins 


Rig Name ; Deepwater HoriTOrt 


Operates- : 
Field : 

OIM : 


BP America 
KEAI HLEY CANYON 
102 
Ryan 


WMINam,; cMiVON 1 
SeniorTP : Oeshote) 

Tool Pusher : Ezet 
Master/Barge : KucMa 


tWB Report Number ; 1303 Date ; 3l-May-2009 

Response Satisfactory : Time : 1 030 

Time Requtred(t)rs): i 


Number rrfPOS: 135 

Number of Participants ; 130 


Drill R^ort Type : Fire Drill 


Description of Drill 



I All iifli-ds in s tiMly raan.-s^r and were wait awate o£ various tou’.ss to r,». raFen t.o 

appro.-ic:- .-n« space. 


Future Action/Devekipment Required 


[signedOIMi RoO Ryan Date: 3l-May-2009 


Confidential Treatment Requested by Transocean Holdings LLC 


TRN-USCG_MMS-00030638 




190 



Subcommittee on Coast Guard and Maritime Transportation 
Of The U.S. House Committee on 
Transportation and Infrastructure 
Hearing on 

Foreign Vessel Operations in the 
U.S. Exclusive Economic Zone 


Testimony bv 
Ken Wells, President 
The Offshore Marine Service Association 


June 17, 2010 
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Background 

The Offshore Marine Service Association (OMSA) is the national trade association for the U.S. flag 
vessels that provide services for the offshore energy sector. Our industry was born more than 60 years 
ago, when the first offshore drilling started off the Coast of Louisiana. Local fishermen first used their 
vessels to meet the need of the new offshore oil industry. Today, the most sophisticated vessels in the 
world are run by the sons and grandsons of those pioneers. OMSA members own the workboats and 
crewboats that carry the cargo and personnel to offshore rigs and platform. Now as the country looks 
to alternative energy sources, such as wind and hydropower, our members are working to build the 
vessels that will meet the needs of these new and exciting projects. In the interests of clarity, we do 
not operate drilling vessels. That is a very different type of vessel involving very different operational 
concerns. 

OMSA’s members designed and constructed the vessels that work offshore, then they shared their 
knowledge with the world. The United States still has the largest fleet of offshore energy vessels in the 
world, but as I will explain, our leading role has been diminished greatly and our future is threatened. 

Inspection and Safety 

OMSA member vessels are U.S. flag vessels with coastwise endorsements. This means that the 
vessels are owned by Americans, crewed by Americans and built in American shipyards, OMSA 
member vessels are regulated to a high degree by the U.S. Coast Guard. Our Offshore Supply Vessels 
(OSVs), crewboats and utility vessels are inspected by the Coast Guard. Our mariners are trained 
under strict regulatory guidelines and credentialed by the Coast Guard. We meet requirements for 
Coast Guard-approved security plans. Our vessel discharge plans are approved by the EPA, and 
OMSA took a leading role in developing best practices in order to meet the requirements for vessels 
under the Clean Water Act. 

The legal and regulatory framework that we work under has served us well, especially from a safety 
standpoint. Each year, OMSA surveys its members on their safety record, specifically lost time 
injuries on board our ves.sels. To our mind that is the most important standard of safety because it 
determines whether mariners will go home safe and uninjured at the end of their hitch offshore. Year 
after year, the personal injury rate for offshore vessels, based on an OSHA standard, is roughly one 
tenth the average for all American workplaces, on shore or at sea. That means that statistically, 
working on our vessels is safer than working in a restaurant, in a hotel or in an office, safer than almost 
every workplace in America. Our record on environmental stewardship is also good. According to 
Coast Guard data, from 2002 to 2008, offshore supply vessels were only responsible for one oil spill 
that would meet the criteria of a “serious marine casualty.” While any spill or any spill is one too 
many, we believe we have a record we can take pride in. 

While OMSA members want to operate U.S. flag vessels, it must be recognized that it costs money to 
fly the U.S, flag. It is a commitment to comply with the laws of the United States on safety, 
environmental protection and security, to pay American-level wages and to pay American taxes. In 
addition, the vessels we operate are built in American shipyards which must also comply with all of 
our laws and wage scales as well. All of those requirements potentially place us at an economic 
disadvantage to foreign ves.sels, which do not have to meet those requirements. These foreign vessels 
generally take advantage of the lowest cost and lowest standard available in the world. 


2 
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The .Tones Act 


In return for a commitment to comply with U.S. laws, our vessels are protected by our Country’s 
cabotage laws. Cabotage laws are common around the world. Our cabotage laws are popularly 
referred to as the Jones Act, which states that merchandise and passengers may only be carried 
between U.S. points on vessels that bear a U.S. flag and a coastwise endorsements. 

The Jones Act gives us the ability to operate in this Country without being undercut by foreign vessels 
that do not have to meet our laws and regulations. What does the United States get out of the Jones 
Act? In the case of the OMSA membership, more than 100,000 American households rely on our 
sector for their livelihoods. For every mariner who works on the water, there are roughly nine 
shoreside jobs that support vessel operations. According to a study of the offshore ves,sel market, our 
industry is responsible for $18 billion in annual economic activity in this country. OMSA members 
generate $4.6 billion in annual wages and more than $2 billion in taxes. 

Our sector of the maritime industry also supports a thriving shipbuilding industry in the United States. 
Between 2007 and 2009, American shipyards built more than 260 new vessels that can work in our 
offshore markets. Significantly, many of tho.se shipyards also build military vessels to meet the new 
littoral defense and homeland security needs of our nation. The government and commercial vessel 
construction programs work together to allow our shipyards to maintain an experienced, skilled 
workforce, and to build experti.se for our nation’s needs. 

We also should not forget that in the terrible minutes following the explosion of the Deepwater 
Horizon, it was an American crew on an American ves.sei that saved the lives of 1 1.5 rig workers. 
Throughout our history, we have seen examples of bravery and courage at sea. It is part of our 
national heritage. Let me suggest that the heroism of the crew of the Damon Bankston, returning time 
and time again into the flaming seas around the rig to rescue survivors, is now the latest chapter in that 
story. We should not allow the environmental disaster that followed the explosion to diminish their 
actions, and we should not assume for a moment that it was a foregone conclusion that the Damon 
Bankston would happen to be in the right place at the right time. One hundred and fifteen souls owe 
their lives to the American crew of that vessel. 

Foreign Vessels in the Gulf of Mexico 

Despite our great history, it is not a foregone conclusion that U.S. flag vessels will work in the Gulf of 
Mexico. We have become very concerned that the Jones Act is being significantly degraded and that 
the numbers of foreign vessels in the offshore energy sector is increasing. We find that many of these 
vessels are blatantly ignoring the Jones Act. Worse, we find that the Agency charged with enforcing 
the Jones Act - Customs and Border Protection (“CBP”) in the Department of Homeland Security 
(“DHS”) - has failed to live up to its responsibilities to enforce the law and to interpret the law as 
Congress intended. Because of this, to a large extent, American vessels are being written out of the 
script for the future of our offshore energy policy. 

Two years ago we hired a full time investigator to track foreign vessels in the offshore energy .sector. 
Based on his efforts, today we believe there are 85 foreign vessels working in our offshore energy 
sector on a regular basis. An additional 60 foreign vessels have worked in the Gulf in the last few 
months, but have since departed for other markets. These vessels are involved in a variety of activities. 
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Some are drilling vessels, which are allowed by law since they do not transport merchandise, and as 
stated earlier, are not a part of our maritime sector. However, the rest compete directly with our 
members. 

As we have investigated these vessels, we have found that CBP and the Coast Guard lack the tools to 
adequately track them or even hold them to compliance standards that are significantly below those of 
U.S. vessels. In fact, DHS does not even have a means of figuring out where foreign vessels are in our 
offshore waters or what they are doing. Four years ago. Congress recognized this security lapse, and 
as a part of the SAFE Port Act, directed the Coast Guard to require foreign vessels to report their 
location and purpose when they work in our offshore waters. In fact. Congress gave the Coast Guard 
1 80 days to develop those regulations. Yet today, DHS has not finalized those regulations and has been 
unresponsive to our numerous requests as to the status of the regulations. In other words, when it 
comes to foreign vessels in our offshore, our government still has no idea what they are up to. 

Violations are Commonplace 

However, through our tracking efforts, OMSA has some idea. We have found that foreign vessels 
working in the Gulf routinely turn off their AIS transponders, equipment which they are required by 
law and international agreements to use for both safety and security reasons. Turning them off makes 
it harder to monitor their activities. 

We have found numerous examples in which we believe foreign ves.sels have violated the Jones Act. 

In some cases, we have made formal complaints to CBP concerning these activities. In other ca.ses, we 
have found evidence ot potential violations which warranted further investigation. Generally we have 
found that field units have been willing to pursue these potential violations. The problem appears to be 
with CBP Headquarters, which has failed to support their field units with guidance or approval. Two 
of our complaints are more than a year old and have yet to see action. As with the offshore reporting 
requirements, DHS has been unresponsive to numerous requests on the status of the complaints. 

Safety Concerns 


Does this lack of oversight create safety concerns offshore? It is a rea!>onable question, but this lack 
of oversight itself makes it a hard question to answer. We do know that in 2005, a foreign vessel was 
detained by the Coast Guard for numerous safety violations, but only after it had been allowed to work 
in the Gulf of Mexico for five months, under the radar, unnoticed and unexamined. 

We are also aware of one instance in 2006 in which a Panamanian flagged construction barge had a 
serious flooding incident due to crew error in opening a valve undergoing maintenance. Based on the 
Coast Guard investigation, it appears that the more than 300 workers on board were mustered on deck 
in case they needed to evacuate. The incident report indicates that there were improperly maintained 
water tight doors and cable penetrations causing adjacent rooms to also flood. These would be 
common inspection items for a U.S. flag ves.sel. The flooding occurred in 7 100 feet of water 
approximately, 190 miles south of New Orleans. After the incident occurred, the vessel was moved 
and anchored 40 miles south of Fourchon, Louisiana, to begin repairs that were estimated at $20 
million. It is hard to conceive of a U.S. flag vessel, placed in extremis, being allowed to continue to 
operate without being required to come into port for a thorough USCG examination, and being allowed 
to submit their required written casualty report over a month after the incident rather than the five day 
deadline under 46 CFR Part 4, 
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Tax Noncompliance 

The last area of noncompliance concerns taxes. In numerous cases, our members have bid for work 
and found that foreign vessels were able to so substantially undercut their rates that it caused them to 
ask how the foreign vessels could turn a profit. Last year the IRS provided the answer. In October the 
IRS issued “Industry Director’s Directive #1 - United States Outer Continental Shelf Activity.” It said 
“Our analysis indicates that a significant number of foreign vessels permitted to work in the OCS do 
not comply with U.S. filing requirements.” 

The directive pointed out that activities in support of offshore energy projects are not eligible for the 
same tax exemptions as those available to international shipping. Further, it said that if foreign vessel 
owners and operators do not pay their taxes, the customer, frequently an oil and gas company must pay 
a 30 percent withholding to the IRS, 

The agency followed up by writing to the owners of some 200 foreign vessels that have worked in U.S. 
waters to ask them to address their tax status. While we do not know how those owners responded, it 
gives some glimpse into the scope of the noncompliance by the foreign vessel fleet and the potential 
tax revenue being lost to our country. 

Our understanding is that the IRS is now preparing a second directive that will address noncompliance 
with our laws on employee tax withholding by foreign vessel owners. For our vessel owners, it is no 
wonder their bids for offshore Jobs are being undercut by foreign competitors who do not bother to pay 
corporate income taxes or to withhold employee payroll taxes for work done in our country’s waters. 
For our American mariners, this represents a double penalty in lost work and in competition from 
foreign mariners who are not paying taxes on the wages they earn here. 

Current Interpretations of the .tones Act 

The last area I would like to discuss concerns the approach of the Department of Homeland Security 
and Customs and Border Protection to the Jones Act, which has served to undermine the law and the 
efforts of American companies to work in the offshore energy sector. For many years, we have been 
troubled that CBP has incorrectly interpreted the Jones Act as allowing foreign vessels to transport 
large items of cargo offshore for installation, on the theory that the installed items were the equipment 
of the vessel, not .subject to the Jones Act, rather than merchandise which is subject to the Law. This 
came to a head in late 2008, when BP made a request to u.se a foreign vessel to transport a blowout 
preventer and valve structure, known as a Christmas Tree, to an offshore location. In its request, BP 
described the cargo as “equipment of the vessel.” CBP provided BP with the requested ruling which 
would have enabled the use of a foreign vessel. 

We challenged that ruling, pointing out that the blowout preventer/Christmas Tree would be installed 
at the oil well and left for the life of the production facility. In no sense was it equipment of the 
transporting vessel. In accordance with CBP’s regulations governing reconsideration of past rulings, 
CBP agreed and withdrew the ruling. Then they reviewed a number of other interpretive rulings on the 
issue of what constituted merchandise, as distinct from equipment of the vessel, and found that they 
had a .series of conflicting, confusing interpretations that had the effect of undermining the 
Congressional intent of the Jones Act. In July, 2009, CBP published a proposal to address these 
conflicting interpretations in a way that restored the clear meaning of the law. 
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This would have made the law clear in a way that industry and CBP field units would have understood. 
Members of this Committee were in the forefront of support and urging CBP to finalize the proposal at 
the earliest opportunity. It would have been a signal to our members that they could build 
sophisticated offshore construction and repair vessels with the assurance that the law would protect 
them as it was intended to do. I know, for example, that one of my members has blueprints for a new 
vessel worth roughly $80 million dollars, and he had been waiting for CBP to finalize its proposal 
before going ahead with construction. 

Then an interesting thing happened. At the urging of opponents of the Jones Act and those who 
benefit by not having the laws properly interpreted, DHS told CBP to withdraw the proposal “for 
further review.” CBP withdrew the proposal in mid-September, saying it would be reissued in the near 
future. Six month.s passed with no new proposal. Then on March 17*, over the .strong objection of 
OMSA and others in the maritime community, rather than issuing a new proposal under the process 
proscribed by law and CBP regulations, DHS drafted an Advanced Notice of Propo.sed Rulemaking 
and submitted it to OMB for review. Utilizing the Advanced Notice process ensured that the is.sue will 
not be resolved for two years or more. Now as we understand it, the U.S. Trade Representative has 
raised concerns over using this process, potentially causing further delay or even an end to the process. 

DHS has yet to explain why it chose this path or what it intends to do now, although we did receive a 
letter from DHS on June 4* commending us for our patience. 

Implications for the Future 


Finally, the government’s posture with regard to foreign vessels working in our offshore areas is not 
just important to the current offshore oil and gas activities that are engaged in. It may also detennine 
our future role in developing offshore wind and other alternative energy projects. There will be a need 
for specially built installation and maintenance vessels. One is under construction in Louisiana as we 
speak. However, U.S. owners need the assurance from our government that it will interpret and 
enforce the laws correctly and as Congress intended. Otherwise, businesses risk stranding millions of 
dollars in capital investment because the Government is unwilling to live up to their obligations. 

Thank you for allowing OMSA to .submit this statement. 
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